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file an original and 10 copies, unless the party is 
an inmate confined in an institution and is not 
represented by counsel, in which case the origi-
nal, alone, suffices. A copy of the motion shall 
precede and be attached to each copy of the ac-
companying document. 

3. Except when these Rules expressly provide 
that a document shall be prepared as required 
by Rule 33.1, every document presented by a 
party proceeding under this Rule shall be pre-
pared as required by Rule 33.2 (unless such prep-
aration is impossible). Every document shall be 
legible. While making due allowance for any 
case presented under this Rule by a person ap-
pearing pro se, the Clerk will not file any docu-
ment if it does not comply with the substance of 
these Rules or is jurisdictionally out of time. 

4. When the documents required by paragraphs 
1 and 2 of this Rule are presented to the Clerk, 
accompanied by proof of service as required by 
Rule 29, they will be placed on the docket with-
out the payment of a docket fee or any other 
fee. 

5. The respondent or appellee in a case filed in 
forma pauperis shall respond in the same manner 
and within the same time as in any other case 
of the same nature, except that the filing of an 
original and 10 copies of a response prepared as 
required by Rule 33.2, with proof of service as re-
quired by Rule 29, suffices. The respondent or 
appellee may challenge the grounds for the mo-
tion for leave to proceed in forma pauperis in a 
separate document or in the response itself. 

6. Whenever the Court appoints counsel for an 
indigent party in a case set for oral argument, 
the briefs on the merits submitted by that coun-
sel, unless otherwise requested, shall be pre-
pared under the Clerk’s supervision. The Clerk 
also will reimburse appointed counsel for any 
necessary travel expenses to Washington, D.C., 
and return in connection with the argument. 

7. In a case in which certiorari has been grant-
ed, probable jurisdiction noted, or consideration 
of jurisdiction postponed, this Court may ap-
point counsel to represent a party financially 
unable to afford an attorney to the extent au-
thorized by the Criminal Justice Act of 1964, 18 
U.S.C. § 3006A, or by any other applicable federal 
statute. 

8. If satisfied that a petition for a writ of cer-
tiorari, jurisdictional statement, or petition for 
an extraordinary writ is frivolous or malicious, 
the Court may deny leave to proceed in forma 
pauperis. 

REFERENCES IN TEXT 

Federal Rules of Appellate Procedure, referred to in 
par. 1, are set out in this Appendix. 

The Criminal Justice Act of 1964, referred to in pars. 
1 and 7, is Pub. L. 88–455, Aug. 20, 1964, 78 Stat. 552, as 
amended, which enacted section 3006A of Title 18, 
Crimes and Criminal Procedure, and provisions set out 
as notes under section 3006A of Title 18. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3006A of Title 18 and Tables. 

Rule 40. Veterans, Seamen, and Military Cases 

1. A veteran suing to establish reemployment 
rights under any provision of law exempting vet-
erans from the payment of fees or court costs, 
may file a motion for leave to proceed on papers 
prepared as required by Rule 33.2. The motion 

shall ask leave to proceed as a veteran and be 
accompanied by an affidavit or declaration set-
ting out the moving party’s veteran status. A 
copy of the motion shall precede and be at-
tached to each copy of the petition for a writ of 
certiorari or other substantive document filed 
by the veteran. 

2. A seaman suing under 28 U.S.C. § 1916 may 
proceed without prepayment of fees or costs or 
furnishing security therefor, but is not entitled 
to proceed under Rule 33.2, except as authorized 
by the Court on separate motion under Rule 39. 

3. An accused person petitioning for a writ of 
certiorari to review a decision of the United 
States Court of Appeals for the Armed Forces 
under 28 U.S.C. § 1259 may proceed without pre-
payment of fees or costs or furnishing security 
therefor and without filing an affidavit of indi-
gency, but is not entitled to proceed on papers 
prepared as required by Rule 33.2, except as au-
thorized by the Court on separate motion under 
Rule 39. 

PART VIII. DISPOSITION OF CASES 

Rule 41. Opinions of the Court 

Opinions of the Court will be released by the 
Clerk immediately upon their announcement 
from the bench, or as the Court otherwise di-
rects. Thereafter, the Clerk will cause the opin-
ions to be issued in slip form, and the Reporter 
of Decisions will prepare them for publication in 
the preliminary prints and bound volumes of the 
United States Reports. 

Rule 42. Interest and Damages 

1. If a judgment for money in a civil case is af-
firmed, any interest allowed by law is payable 
from the date the judgment under review was 
entered. If a judgment is modified or reversed 
with a direction that a judgment for money be 
entered below, the mandate will contain instruc-
tions with respect to the allowance of interest. 
Interest in cases arising in a state court is al-
lowed at the same rate that similar judgments 
bear interest in the courts of the State in which 
judgment is directed to be entered. Interest in 
cases arising in a court of the United States is 
allowed at the interest rate authorized by law. 

2. When a petition for a writ of certiorari, an 
appeal, or an application for other relief is frivo-
lous, the Court may award the respondent or ap-
pellee just damages, and single or double costs 
under Rule 43. Damages or costs may be awarded 
against the petitioner, appellant, or applicant, 
against the party’s counsel, or against both 
party and counsel. 

Rule 43. Costs 

1. If the Court affirms a judgment, the peti-
tioner or appellant shall pay costs unless the 
Court otherwise orders. 

2. If the Court reverses or vacates a judgment, 
the respondent or appellee shall pay costs unless 
the Court otherwise orders. 

3. The Clerk’s fees and the cost of printing the 
joint appendix are the only taxable items in this 
Court. The cost of the transcript of the record 
from the court below is also a taxable item, but 
shall be taxable in that court as costs in the 


