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(4) Order to pay penalty

Notwithstanding any other provision of law,
in any such review, the court shall have the
power to order payment of the penalty im-
posed by the Secretary.

(i) Action to collect penalty

If any person fails to comply with the deter-
mination or order of the Secretary imposing a
civil money penalty under subsection (f) of this
section, after the determination or order is no
longer subject to review as provided by sub-
sections (g)(1) and (h) of this section, the Sec-
retary may request the Attorney General of the
United States to bring an action in an appro-
priate United States district court to obtain a
monetary judgment against the person and such
other relief as may be available. The monetary
judgment may, in the court’s discretion, include
the attorneys’ fees and other expenses incurred
by the United States in connection with the ac-
tion. In an action under this subsection, the va-
lidity and appropriateness of the Secretary’s de-
termination or order imposing the penalty shall
not be subject to review.

(j) Settlement by Secretary

The Secretary may compromise, modify, or
remit any civil money penalty which may be, or
has been, imposed under this section.

(k) Regulations

The Secretary shall issue such regulations as
the Secretary deems appropriate to implement
this section.

(1) Deposit of penalties

The Secretary shall deposit all civil money
penalties collected under this section into mis-
cellaneous receipts of the Treasury.

(m) Definitions

For the purpose of this section—

(1) The term ‘‘Department’” means the De-
partment of Housing and Urban Development.

(2) The term ‘‘Secretary’” means the Sec-
retary of Housing and Urban Development.

(3) The term ‘‘person’ means an individual
(including a consultant, lobbyist, or lawyer),
corporation, company, association, authority,
firm, partnership, society, State, local govern-
ment, or any other organization or group of
people.

(4) The term ‘‘assistance within the jurisdic-
tion of the Department’ includes any con-
tract, grant, loan, cooperative agreement, or
other form of assistance, including the insur-
ance or guarantee of a loan, mortgage, or pool
of mortgages.

(5) The term ‘‘knowingly’ means having ac-
tual knowledge of or acting with deliberate ig-
norance of or reckless disregard for the prohi-
bitions under this section.

(n) Effective date

This section shall take effect on the date spec-
ified in regulations implementing this section
that are issued by the Secretary after notice and
public comment.

(Pub. L. 101-235, title I, §102, Dec. 15, 1989, 103
Stat. 1990.)

CODIFICATION

Section was enacted as part of the Department of
Housing and Urban Development Reform Act of 1989,
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and not as part of the Department of Housing and
Urban Development Act which comprises this chapter.

SUBSIDY LAYERING REVIEW

Pub. L. 102-550, title IX, §911, Oct. 28, 1992, 106 Stat.
3875, as amended by Pub. L. 103-233, title III, §308, Apr.
11, 1994, 108 Stat. 379, provided that:

‘“(a) CERTIFICATION OF SUBSIDY LAYERING COMPLI-
ANCE.—The requirements of section 102(d) of the De-
partment of Housing and Urban Development Reform
Act of 1989 [42 U.S.C. 3545(d)] may be satisfied in con-
nection with a project receiving assistance under a pro-
gram that is within the jurisdiction of the Department
of Housing and Urban Development and under section
42 of the Internal Revenue Code of 1986 [26 U.S.C. 42] by
a certification by a housing credit agency to the Sec-
retary, submitted in accordance with guidelines estab-
lished by the Secretary, that the combination of assist-
ance within the jurisdiction of the Secretary and other
government assistance provided in connection with a
property for which assistance is to be provided within
the jurisdiction of the Department of Housing and
Urban Development and under section 42 of the Inter-
nal Revenue Code of 1986 shall not be any greater than
is necessary to provide affordable housing.

‘“(b) IN PARTICULAR.—The guidelines established pur-
suant to subsection (a) shall—

‘(1) require that the amount of equity capital con-
tributed by investors to a project partnership is not
less than the amount generally contributed by inves-
tors in current market conditions, as determined by
the housing credit agency; and

‘“(2) require that project costs, including developer
fees, are within a reasonable range, taking into ac-
count project size, project characteristics, project lo-
cation and project risk factors, as determined by the
housing credit agency.

‘“(c) REVOCATION BY SECRETARY.—If the Secretary de-
termines that a housing credit agency has failed to
comply with the guidelines established under sub-
section (a), the Secretary—

‘(1) may inform the housing credit agency that the
agency may no longer submit certification of subsidy
layering compliance under this section; and

‘(2) shall carry out section 102(d) of the Depart-
ment of Housing and Urban Development Reform Act
of 1989 [42 U.S.C. 3545(d)] relating to affected projects
allocated a low-income housing tax credit pursuant
to section 42 of the Internal Revenue Code of 1986 [26
U.S.C. 42].

‘“(d) APPLICABILITY.—Section 102(d) of the Depart-
ment of Housing and Urban Development Reform Act of
1989 (42 U.S.C. 3545(d)) shall apply only to projects for
which an application for assistance or insurance was
filed after the date of enactment of the Housing and
Urban Development Reform Act [probably should be
Department of Housing and Urban Development Re-
form Act of 1989, enacted Dec. 15, 1989].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1439, 1485, 4852d,
12742, 12774 of this title; title 12 section 1715z-22.

§ 3546. Use of domestic products

(a) Prohibition against fraudulent use of “Made
in America” labels

A person shall not intentionally affix a label
bearing the inscription of ‘“‘Made in America’,
or any inscription with that meaning, to any
product sold in or shipped to the United States,
if that product is not a domestic product.

(b) Report

The Secretary of Housing and Urban Develop-
ment and the Secretary of Agriculture shall
each submit, before January 1, 1994, a report to
the Congress on procurements of products that
are not domestic products.
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(e) “Domestic product” defined

For the purposes of this section, the term ‘‘do-
mestic product’ means a product—

(1) that is manufactured or produced in the
United States; and

(2) at least 50 percent of the cost of the arti-
cles, materials, or supplies of which are mined,
produced, or manufactured in the TUnited
States.

(Pub. L. 102-550, title IX, §920, Oct. 28, 1992, 106
Stat. 3883.)

CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Act of 1992, and not as part of the
Department of Housing and Urban Development Act
which comprises this chapter.

§ 3547. Special projects

(1) In general
(A) Release of funds

In order to assure that the policies of the
National Environmental Policy Act of 1969 [42
U.S.C. 4321 et seq.] and other provisions of law
which further the purposes of such Act (as
specified in regulations issued by the Sec-
retary) are most effectively implemented in
connection with the expenditure of funds for
special projects appropriated under an appro-
priations Act for the Department of Housing
and Urban Development, such as special
projects under the head ‘‘Annual Contribu-
tions for Assisted Housing’’ in title II of the
Departments of Veterans Affairs and Housing
and Urban Development, and Independent
Agencies Appropriations Act, 1993, and to as-
sure to the public undiminished protection of
the environment, the Secretary of Housing
and Urban Development may, under such regu-
lations, in lieu of the environmental protec-
tion procedures otherwise applicable, provide
for the release of funds for particular special
projects upon the request of recipients of spe-
cial projects assistance, if the State or unit of
general local government, as designated by
the Secretary in accordance with regulations,
assumes all of the responsibilities for environ-
mental review, decisionmaking, and action
pursuant to such Act, and such other provi-
sions of law as the regulations of the Sec-
retary specify, that would otherwise apply to
the Secretary were the Secretary to undertake
such special projects as Federal projects.

(B) Implementation

The Secretary shall issue regulations to
carry out this section only after consultation
with the Council on Environmental Quality.
Such regulations shall—

(i) provide for monitoring of the perform-
ance of environmental reviews under this
section;

(ii) in the discretion of the Secretary, pro-
vide for the provision or facilitation of
training for such performance; and

(iii) subject to the discretion of the Sec-
retary, provide for suspension or termi-
nation by the Secretary of the assumption
under subparagraph (A).
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(C) Responsibilities of State or unit of general
local government

The Secretary’s duty under subparagraph (B)
shall not be construed to limit any respon-
sibility assumed by a State or unit of general
local government with respect to any particu-
lar release of funds under subparagraph (A).

(2) Procedure

The Secretary shall approve the release of
funds for projects subject to the procedures au-
thorized by this section only if, not less than 15
days prior to such approval and prior to any
commitment of funds to such projects, the recip-
ient submits to the Secretary a request for such
release, accompanied by a certification of the
State or unit of general local government which
meets the requirements of paragraph (3). The
Secretary’s approval of any such certification
shall be deemed to satisfy the Secretary’s re-
sponsibilities under the National Environmental
Policy Act of 1969 [42 U.S.C. 4321 et seq.] and
such other provisions of law as the regulations
of the Secretary specify insofar as those respon-
sibilities relate to the releases of funds for spe-
cial projects to be carried out pursuant thereto
which are covered by such certification.

(3) Certification

A certification under the procedures author-
ized by this section shall—

(A) be in a form acceptable to the Secretary;

(B) be executed by the chief executive officer
or other officer of the State or unit of general
local government who qualifies under regula-
tions of the Secretary;

(C) specify that the State or unit of general
local government under this section has fully
carried out its responsibilities as described
under paragraph (1); and

(D) specify that the certifying officer—

(i) consents to assume the status of a re-
sponsible Federal official under the National
Environmental Policy Act of 1969 [42 U.S.C.
4321 et seq.] and each provision of law speci-
fied in regulations issued by the Secretary
insofar as the provisions of such Act or other
such provision of law apply pursuant to
paragraph (1); and

(ii) is authorized and consents on behalf of
the State or unit of general local govern-
ment and himself or herself to accept the ju-
risdiction of the Federal courts for the pur-
pose of enforcement of the responsibilities as
such an official.

(4) Approval by States

In cases in which a unit of general local gov-
ernment carries out the responsibilities de-
scribed in paragraph (1), the Secretary may per-
mit the State to perform those actions of the
Secretary described in paragraph (2) and the per-
formance of such actions by the State, where
permitted by the Secretary, shall be deemed to
satisfy the Secretary’s responsibilities referred
to in the second sentence of paragraph (2).

(Pub. L. 103-233, title III, §305(c), Apr. 11, 1994,
108 Stat. 372.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in pars. (1)(A), (2), and (3)(D)(i), is Pub. L.
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