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the Corporation under section 396(k) of this title 
to defray any costs associated with such offer-
ing. Any such offering by a public broadcast sta-
tion shall not interfere with the provision of 
public telecommunications services by such sta-
tion. 
(d) Development of accounting system 

Each public broadcast station which engages 
in the activity specified in subsection (b)(1) of 
this section shall, in consultation with the Cor-
poration, develop an accounting system which is 
designed to identify any amounts received as re-
muneration for, or costs related to, such activi-
ties under this section, and to account for such 
amounts separately from any other amounts re-
ceived by such station from any source. 

(June 19, 1934, ch. 652, title III, § 399B, as added 
Pub. L. 97–35, title XII, § 1231, Aug. 13, 1981, 95 
Stat. 731.)

SUBCHAPTER IV—PROCEDURAL AND 
ADMINISTRATIVE PROVISIONS 

§ 401. Enforcement provisions 
(a) Jurisdiction 

The district courts of the United States shall 
have jurisdiction, upon application of the Attor-
ney General of the United States at the request 
of the Commission, alleging a failure to comply 
with or a violation of any of the provisions of 
this chapter by any person, to issue a writ or 
writs of mandamus commanding such person to 
comply with the provisions of this chapter. 
(b) Orders of Commission 

If any person fails or neglects to obey any 
order of the Commission other than for the pay-
ment of money, while the same is in effect, the 
Commission or any party injured thereby, or the 
United States, by its Attorney General, may 
apply to the appropriate district court of the 
United States for the enforcement of such order. 
If, after hearing, that court determines that the 
order was regularly made and duly served, and 
that the person is in disobedience of the same, 
the court shall enforce obedience to such order 
by a writ of injunction or other proper process, 
mandatory or otherwise, to restrain such person 
or the officers, agents, or representatives of 
such person, from further disobedience of such 
order, or to enjoin upon it or them obedience to 
the same. 
(c) Duty to prosecute 

Upon the request of the Commission it shall be 
the duty of any United States attorney to whom 
the Commission may apply to institute in the 
proper court and to prosecute under the direc-
tion of the Attorney General of the United 
States all necessary proceedings for the enforce-
ment of the provisions of this chapter and for 
the punishment of all violations thereof, and the 
costs and expenses of such prosecutions shall be 
paid out of the appropriations for the expenses 
of the courts of the United States. 

(June 19, 1934, ch. 652, title IV, § 401, 48 Stat. 1092; 
June 25, 1948, ch. 646, § 1, 62 Stat. 909; Pub. L. 
93–528, § 6(a), Dec. 21, 1974, 88 Stat. 1709.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (c), was 
in the original ‘‘this Act’’, meaning act June 19, 1934, 

ch. 652, 48 Stat. 1064, as amended, known as the Commu-
nications Act of 1934, which is classified principally to 
this chapter. For complete classification of this Act to 
the Code, see section 609 of this title and Tables. 

AMENDMENTS 

1974—Subsec. (d). Pub. L. 93–528 repealed subsec. (d) 
which provided that the provisions of sections 28 and 29 
of title 15, section 345(1) of title 28, and sections 44 and 
45 of title 49, shall be held to apply to any suit in equity 
arising under sections 201 to 222 of this title, wherein 
the United States is complainant. 

CHANGE OF NAME 

Act June 25, 1948, eff. Sept. 1, 1948, substituted 
‘‘United States attorney’’ for ‘‘district attorney’’ in 
subsec. (c). See section 541 of Title 28, Judiciary and Ju-
dicial Procedure, and Historical and Revision Notes 
thereunder. 

§ 402. Judicial review of Commission’s orders 
and decisions 

(a) Procedure 
Any proceeding to enjoin, set aside, annul, or 

suspend any order of the Commission under this 
chapter (except those appealable under sub-
section (b) of this section) shall be brought as 
provided by and in the manner prescribed in 
chapter 158 of title 28. 
(b) Right to appeal 

Appeals may be taken from decisions and or-
ders of the Commission to the United States 
Court of Appeals for the District of Columbia in 
any of the following cases: 

(1) By any applicant for a construction per-
mit or station license, whose application is de-
nied by the Commission. 

(2) By any applicant for the renewal or modi-
fication of any such instrument of authoriza-
tion whose application is denied by the Com-
mission. 

(3) By any party to an application for au-
thority to transfer, assign, or dispose of any 
such instrument of authorization, or any 
rights thereunder, whose application is denied 
by the Commission. 

(4) By any applicant for the permit required 
by section 325 of this title whose application 
has been denied by the Commission, or by any 
permittee under said section whose permit has 
been revoked by the Commission. 

(5) By the holder of any construction permit 
or station license which has been modified or 
revoked by the Commission. 

(6) By any other person who is aggrieved or 
whose interests are adversely affected by any 
order of the Commission granting or denying 
any application described in paragraphs (1), 
(2), (3), (4), and (9) of this subsection. 

(7) By any person upon whom an order to 
cease and desist has been served under section 
312 of this title. 

(8) By any radio operator whose license has 
been suspended by the Commission. 

(9) By any applicant for authority to provide 
interLATA services under section 271 of this 
title whose application is denied by the Com-
mission. 

(c) Filing notice of appeal; contents; jurisdiction; 
temporary orders 

Such appeal shall be taken by filing a notice 
of appeal with the court within thirty days from 
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the date upon which public notice is given of the 
decision or order complained of. Such notice of 
appeal shall contain a concise statement of the 
nature of the proceedings as to which the appeal 
is taken; a concise statement of the reasons on 
which the appellant intends to rely, separately 
stated and numbered; and proof of service of a 
true copy of said notice and statement upon the 
Commission. Upon filing of such notice, the 
court shall have jurisdiction of the proceedings 
and of the questions determined therein and 
shall have power, by order, directed to the Com-
mission or any other party to the appeal, to 
grant such temporary relief as it may deem just 
and proper. Orders granting temporary relief 
may be either affirmative or negative in their 
scope and application so as to permit either the 
maintenance of the status quo in the matter in 
which the appeal is taken or the restoration of 
a position or status terminated or adversely af-
fected by the order appealed from and shall, un-
less otherwise ordered by the court, be effective 
pending hearing and determination of said ap-
peal and compliance by the Commission with 
the final judgment of the court rendered in said 
appeal. 
(d) Notice to interested parties; filing of record 

Upon the filing of any such notice of appeal 
the appellant shall, not later than five days 
after the filing of such notice, notify each per-
son shown by the records of the Commission to 
be interested in said appeal of the filing and 
pendency of the same. The Commission shall file 
with the court the record upon which the order 
complained of was entered, as provided in sec-
tion 2112 of title 28. 
(e) Intervention 

Within thirty days after the filing of any such 
appeal any interested person may intervene and 
participate in the proceedings had upon said ap-
peal by filing with the court a notice of inten-
tion to intervene and a verified statement show-
ing the nature of the interest of such party, to-
gether with proof of service of true copies of said 
notice and statement, both upon appellant and 
upon the Commission. Any person who would be 
aggrieved or whose interest would be adversely 
affected by a reversal or modification of the 
order of the Commission complained of shall be 
considered an interested party. 
(f) Records and briefs 

The record and briefs upon which any such ap-
peal shall be heard and determined by the court 
shall contain such information and material, 
and shall be prepared within such time and in 
such manner as the court may by rule prescribe. 
(g) Time of hearing; procedure 

The court shall hear and determine the appeal 
upon the record before it in the manner pre-
scribed by section 706 of title 5. 
(h) Remand 

In the event that the court shall render a deci-
sion and enter an order reversing the order of 
the Commission, it shall remand the case to the 
Commission to carry out the judgment of the 
court and it shall be the duty of the Commis-
sion, in the absence of the proceedings to review 
such judgment, to forthwith give effect thereto, 

and unless otherwise ordered by the court, to do 
so upon the basis of the proceedings already had 
and the record upon which said appeal was heard 
and determined. 
(i) Judgment for costs 

The court may, in its discretion, enter judg-
ment for costs in favor of or against an appel-
lant, or other interested parties intervening in 
said appeal, but not against the Commission, de-
pending upon the nature of the issues involved 
upon said appeal and the outcome thereof. 
(j) Finality of decision; review by Supreme Court 

The court’s judgment shall be final, subject, 
however, to review by the Supreme Court of the 
United States upon writ of certiorari on petition 
therefor under section 1254 of title 28, by the ap-
pellant, by the Commission, or by any inter-
ested party intervening in the appeal, or by cer-
tification by the court pursuant to the provi-
sions of that section. 

(June 19, 1934, ch. 652, title IV, § 402, 48 Stat. 1093; 
May 20, 1937, ch. 229, §§ 11–13, 50 Stat. 197; May 24, 
1949, ch. 139, § 132, 63 Stat. 108; July 16, 1952, ch. 
879, § 14, 66 Stat. 718; Pub. L. 85–791, § 12, Aug. 28, 
1958, 72 Stat. 945; Pub. L. 97–259, title I, §§ 121, 
127(b), Sept. 13, 1982, 96 Stat. 1097, 1099; Pub. L. 
98–620, title IV, § 402(50), Nov. 8, 1984, 98 Stat. 
3361; Pub. L. 104–104, title I, § 151(b), Feb. 8, 1996, 
110 Stat. 107.) 

AMENDMENTS 

1996—Par. (6). Pub. L. 104–104, § 151(b)(1), inserted ref-
erence to par. (9). 

Subsec. (b)(9). Pub. L. 104–104, § 151(b)(2), added par. 
(9). 

1984—Subsec. (g). Pub. L. 98–620 substituted ‘‘The’’ for 
‘‘At the earliest convenient time the’’ and ‘‘706 of title 
5’’ for ‘‘10(e) of the Administrative Procedure Act 
[former 5 U.S.C. 1009(e)]’’. 

1982—Subsec. (a). Pub. L. 97–259, § 127(b), substituted 
‘‘chapter 158 of title 28’’ for ‘‘Public Law 901, Eighty-
first Congress, approved December 29, 1950’’. 

Subsec. (d). Pub. L. 97–259, § 121, substituted ‘‘appel-
lant’’ for ‘‘Commission’’, ‘‘filing of such notice’’ for 
‘‘date of service upon it’’, struck out ‘‘and shall there-
after permit any such person to inspect and make cop-
ies of said notice and statement of reasons therefor at 
the office of the Commission in the city of Wash-
ington’’ after ‘‘pendency of the same’’, and substituted 
‘‘The’’ for ‘‘Within thirty days after the filing of an ap-
peal, the’’ before ‘‘Commission shall file’’. 

1958—Subsec. (d). Pub. L. 85–791 substituted ‘‘the 
record upon which the order complained of was entered, 
as provided in section 2112 of title 28,’’ for ‘‘a copy of 
the order complained of, a full statement in writing of 
the facts and grounds relied upon by it in support of the 
order involved upon said appeal, and the originals or 
certified copies of all papers and evidence presented to 
and considered by it in entering said order’’ in second 
sentence. 

1952—Act July 16, 1952, amended section generally to 
set up the procedure for the judicial review of the Com-
mission’s orders and decisions. 

1949—Subsec. (a). Act May 24, 1949, substituted ‘‘Title 
28 of the United States Code’’ for ‘‘the Act of October 
22, 1913 (38 Stat. 219)’’, and ‘‘such Title 28’’ in lieu of 
‘‘that Act’’. 

1937—Subsec. (a). Act May 20, 1937, § 11, inserted ‘‘, or 
suspending a radio operator’s license’’ after ‘‘or for 
modifications of an existing radio station license’’. 

Subsec. (b)(3). Act May 20, 1937, § 12, added par. (3) re-
lating to appeal from decisions in case of any radio op-
erator whose license has been suspended by the Com-
mission. 
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Subsec. (c). Act May 20, 1937, § 13, inserted in last sen-
tence ‘‘or order’’ after ‘‘upon the application’’. 

CHANGE OF NAME 

Act June 7, 1934, ch. 426, 48 Stat. 926, changed name 
of ‘‘Court of Appeals of the District of Columbia’’ to 
‘‘United States Court of Appeals for the District of Co-
lumbia’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 
set out as a note under section 1657 of Title 28, Judici-
ary and Judicial Procedure. 

EFFECTIVE DATE OF 1952 AMENDMENT 

Section 19(2) of act July 16, 1952, provided that: ‘‘The 
amendments made by this Act to section 402 of the 
Communications Act of 1934 [this section] (relating to 
judicial review of orders and decisions of the Commis-
sion) shall not apply with respect to any action or ap-
peal which is pending before any court on the date of 
enactment of this Act [July 16, 1952].’’

ADMINISTRATIVE ORDERS REVIEW ACT 

Court of appeals exclusive jurisdiction respecting 
final orders of Federal Communications Commission 
made reviewable by subsec. (a) of this section, see sec-
tion 2342 of Title 28, Judiciary and Judicial Procedure. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 159, 204, 208, 405, 
503 of this title; title 28 section 2342. 

§ 403. Inquiry by Commission on its own motion 

The Commission shall have full authority and 
power at any time to institute an inquiry, on its 
own motion, in any case and as to any matter or 
thing concerning which complaint is authorized 
to be made, to or before the Commission by any 
provision of this chapter, or concerning which 
any question may arise under any of the provi-
sions of this chapter, or relating to the enforce-
ment of any of the provisions of this chapter. 
The Commission shall have the same powers and 
authority to proceed with any inquiry instituted 
on its own motion as though it had been ap-
pealed to by complaint or petition under any of 
the provisions of this chapter, including the 
power to make and enforce any order or orders 
in the case, or relating to the matter or thing 
concerning which the inquiry is had, excepting 
orders for the payment of money. 

(June 19, 1934, ch. 652, title IV, § 403, 48 Stat. 
1094.) 

§ 404. Reports of investigations 

Whenever an investigation shall be made by 
the Commission it shall be its duty to make a 
report in writing in respect thereto, which shall 
state the conclusions of the Commission, to-
gether with its decision, order, or requirement 
in the premises; and in case damages are award-
ed such report shall include the findings of fact 
on which the award is made. 

(June 19, 1934, ch. 652, title IV, § 404, 48 Stat. 
1094.) 

§ 405. Petition for reconsideration; procedure; 
disposition; time of filing; additional evi-
dence; time for disposition of petition for re-
consideration of order concluding hearing or 
investigation; appeal of order 

(a) After an order, decision, report, or action 
has been made or taken in any proceeding by 
the Commission, or by any designated authority 
within the Commission pursuant to a delegation 
under section 155(c)(1) of this title, any party 
thereto, or any other person aggrieved or whose 
interests are adversely affected thereby, may pe-
tition for reconsideration only to the authority 
making or taking the order, decision, report, or 
action; and it shall be lawful for such authority, 
whether it be the Commission or other author-
ity designated under section 155(c)(1) of this 
title, in its discretion, to grant such a reconsid-
eration if sufficient reason therefor be made to 
appear. A petition for reconsideration must be 
filed within thirty days from the date upon 
which public notice is given of the order, deci-
sion, report, or action complained of. No such 
application shall excuse any person from com-
plying with or obeying any order, decision, re-
port, or action of the Commission, or operate in 
any manner to stay or postpone the enforcement 
thereof, without the special order of the Com-
mission. The filing of a petition for reconsider-
ation shall not be a condition precedent to judi-
cial review of any such order, decision, report, 
or action, except where the party seeking such 
review (1) was not a party to the proceedings re-
sulting in such order, decision, report, or action, 
or (2) relies on questions of fact or law upon 
which the Commission, or designated authority 
within the Commission, has been afforded no op-
portunity to pass. The Commission, or des-
ignated authority within the Commission, shall 
enter an order, with a concise statement of the 
reasons therefor, denying a petition for recon-
sideration or granting such petition, in whole or 
in part, and ordering such further proceedings as 
may be appropriate: Provided, That in any case 
where such petition relates to an instrument of 
authorization granted without a hearing, the 
Commission, or designated authority within the 
Commission, shall take such action within nine-
ty days of the filing of such petition. Reconsid-
erations shall be governed by such general rules 
as the Commission may establish, except that 
no evidence other than newly discovered evi-
dence, evidence which has become available only 
since the original taking of evidence, or evi-
dence which the Commission or designated au-
thority within the Commission believes should 
have been taken in the original proceeding shall 
be taken on any reconsideration. The time with-
in which a petition for review must be filed in a 
proceeding to which section 402(a) of this title 
applies, or within which an appeal must be 
taken under section 402(b) of this title in any 
case, shall be computed from the date upon 
which the Commission gives public notice of the 
order, decision, report, or action complained of. 

(b)(1) Within 90 days after receiving a petition 
for reconsideration of an order concluding a 
hearing under section 204(a) of this title or con-
cluding an investigation under section 208(b) of 
this title, the Commission shall issue an order 
granting or denying such petition. 


