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istration, subsequent proceedings related to such case 
shall proceed in accordance with applicable law and 
regulations as in effect at the time of such subse-
quent proceedings. 
‘‘(e) CONTINUANCE OF ACTIONS AGAINST OFFICERS.—No 

suit, action, or other proceeding commenced by or 
against any officer in his official capacity as an officer 
of the Office shall abate by reason of the enactment of 
this Act. No cause of action by or against the Office, or 
by or against any officer thereof in his official capac-
ity, shall abate by reason of the enactment of this Act. 

‘‘(f) EXERCISE OF AUTHORITIES.—Except as otherwise 
provided by law, an officer or employee of the Adminis-
tration may, for purposes of performing a function 
transferred by this Act or the amendments made by 
this Act, exercise all authorities under any other provi-
sion of law that were available with respect to the per-
formance of that function to the official responsible for 
the performance of the function immediately before the 
effective date of the transfer of the function under this 
Act or the amendments made by this Act. 

‘‘(g) REFERENCES.—Any reference to the Office in any 
Federal law, Executive order, rule, regulation, or dele-
gation of authority, or any document of or pertaining 
to the Office or an officer or employee of the Office is 
deemed to refer to the Administration or a member or 
employee of the Administration, as appropriate.’’

§ 114. Transportation Security Administration 

(a) IN GENERAL.—The Transportation Security 
Administration shall be an administration of 
the Department of Transportation. 

(b) UNDER SECRETARY.—
(1) APPOINTMENT.—The head of the Adminis-

tration shall be the Under Secretary of Trans-
portation for Security. The Under Secretary 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(2) QUALIFICATIONS.—The Under Secretary 
must—

(A) be a citizen of the United States; and 
(B) have experience in a field directly re-

lated to transportation or security.

(3) TERM.—The term of office of an indi-
vidual appointed as the Under Secretary shall 
be 5 years.

(c) LIMITATION ON OWNERSHIP OF STOCKS AND 
BONDS.—The Under Secretary may not own 
stock in or bonds of a transportation or security 
enterprise or an enterprise that makes equip-
ment that could be used for security purposes. 

(d) FUNCTIONS.—The Under Secretary shall be 
responsible for security in all modes of transpor-
tation, including—

(1) carrying out chapter 449, relating to civil 
aviation security, and related research and de-
velopment activities; and 

(2) security responsibilities over other modes 
of transportation that are exercised by the De-
partment of Transportation.

(e) SCREENING OPERATIONS.—The Under Sec-
retary shall—

(1) be responsible for day-to-day Federal se-
curity screening operations for passenger air 
transportation and intrastate air transpor-
tation under sections 44901 and 44935; 

(2) develop standards for the hiring and re-
tention of security screening personnel; 

(3) train and test security screening per-
sonnel; and 

(4) be responsible for hiring and training per-
sonnel to provide security screening at all air-

ports in the United States where screening is 
required under section 44901, in consultation 
with the Secretary of Transportation and the 
heads of other appropriate Federal agencies 
and departments.

(f) ADDITIONAL DUTIES AND POWERS.—In addi-
tion to carrying out the functions specified in 
subsections (d) and (e), the Under Secretary 
shall—

(1) receive, assess, and distribute intel-
ligence information related to transportation 
security; 

(2) assess threats to transportation; 
(3) develop policies, strategies, and plans for 

dealing with threats to transportation secu-
rity; 

(4) make other plans related to transpor-
tation security, including coordinating coun-
termeasures with appropriate departments, 
agencies, and instrumentalities of the United 
States Government; 

(5) serve as the primary liaison for transpor-
tation security to the intelligence and law en-
forcement communities; 

(6) on a day-to-day basis, manage and pro-
vide operational guidance to the field security 
resources of the Administration, including 
Federal Security Managers as provided by sec-
tion 44933; 

(7) enforce security-related regulations and 
requirements; 

(8) identify and undertake research and de-
velopment activities necessary to enhance 
transportation security; 

(9) inspect, maintain, and test security fa-
cilities, equipment, and systems; 

(10) ensure the adequacy of security meas-
ures for the transportation of cargo; 

(11) oversee the implementation, and ensure 
the adequacy, of security measures at airports 
and other transportation facilities; 

(12) require background checks for airport 
security screening personnel, individuals with 
access to secure areas of airports, and other 
transportation security personnel; 

(13) work in conjunction with the Adminis-
trator of the Federal Aviation Administration 
with respect to any actions or activities that 
may affect aviation safety or air carrier oper-
ations; 

(14) work with the International Civil Avia-
tion Organization and appropriate aeronautic 
authorities of foreign governments under sec-
tion 44907 to address security concerns on pas-
senger flights by foreign air carriers in foreign 
air transportation; and 

(15) carry out such other duties, and exercise 
such other powers, relating to transportation 
security as the Under Secretary considers ap-
propriate, to the extent authorized by law.

(g) NATIONAL EMERGENCY RESPONSIBILITIES.—
(1) IN GENERAL.—Subject to the direction and 

control of the Secretary, the Under Secretary, 
during a national emergency, shall have the 
following responsibilities: 

(A) To coordinate domestic transpor-
tation, including aviation, rail, and other 
surface transportation, and maritime trans-
portation (including port security). 

(B) To coordinate and oversee the trans-
portation-related responsibilities of other 
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departments and agencies of the Federal 
Government other than the Department of 
Defense and the military departments. 

(C) To coordinate and provide notice to 
other departments and agencies of the Fed-
eral Government, and appropriate agencies 
of State and local governments, including 
departments and agencies for transpor-
tation, law enforcement, and border control, 
about threats to transportation. 

(D) To carry out such other duties, and ex-
ercise such other powers, relating to trans-
portation during a national emergency as 
the Secretary shall prescribe.

(2) AUTHORITY OF OTHER DEPARTMENTS AND 
AGENCIES.—The authority of the Under Sec-
retary under this subsection shall not super-
sede the authority of any other department or 
agency of the Federal Government under law 
with respect to transportation or transpor-
tation-related matters, whether or not during 
a national emergency. 

(3) CIRCUMSTANCES.—The Secretary shall 
prescribe the circumstances constituting a na-
tional emergency for purposes of this sub-
section.

(h) MANAGEMENT OF SECURITY INFORMATION.—
In consultation with the Transportation Secu-
rity Oversight Board, the Under Secretary 
shall—

(1) enter into memoranda of understanding 
with Federal agencies or other entities to 
share or otherwise cross-check as necessary 
data on individuals identified on Federal agen-
cy databases who may pose a risk to transpor-
tation or national security; 

(2) establish procedures for notifying the Ad-
ministrator of the Federal Aviation Adminis-
tration, appropriate State and local law en-
forcement officials, and airport or airline se-
curity officers of the identity of individuals 
known to pose, or suspected of posing, a risk 
of air piracy or terrorism or a threat to airline 
or passenger safety; 

(3) in consultation with other appropriate 
Federal agencies and air carriers, establish 
policies and procedures requiring air carriers—

(A) to use information from government 
agencies to identify individuals on passenger 
lists who may be a threat to civil aviation or 
national security; and 

(B) if such an individual is identified, no-
tify appropriate law enforcement agencies, 
prevent the individual from boarding an air-
craft, or take other appropriate action with 
respect to that individual; and

(4) consider requiring passenger air carriers 
to share passenger lists with appropriate Fed-
eral agencies for the purpose of identifying in-
dividuals who may pose a threat to aviation 
safety or national security.

(i) VIEW OF NTSB.—In taking any action under 
this section that could affect safety, the Under 
Secretary shall give great weight to the timely 
views of the National Transportation Safety 
Board. 

(j) ACQUISITIONS.—
(1) IN GENERAL.—The Under Secretary is au-

thorized—

(A) to acquire (by purchase, lease, con-
demnation, or otherwise) such real property, 
or any interest therein, within and outside 
the continental United States, as the Under 
Secretary considers necessary; 

(B) to acquire (by purchase, lease, con-
demnation, or otherwise) and to construct, 
repair, operate, and maintain such personal 
property (including office space and pat-
ents), or any interest therein, within and 
outside the continental United States, as the 
Under Secretary considers necessary; 

(C) to lease to others such real and per-
sonal property and to provide by contract or 
otherwise for necessary facilities for the 
welfare of its employees and to acquire, 
maintain, and operate equipment for these 
facilities; 

(D) to acquire services, including such per-
sonal services as the Secretary determines 
necessary, and to acquire (by purchase, 
lease, condemnation, or otherwise) and to 
construct, repair, operate, and maintain re-
search and testing sites and facilities; and 

(E) in cooperation with the Administrator 
of the Federal Aviation Administration, to 
utilize the research and development facili-
ties of the Federal Aviation Administration.

(2) TITLE.—Title to any property or interest 
therein acquired pursuant to this subsection 
shall be held by the Government of the United 
States.

(k) TRANSFERS OF FUNDS.—The Under Sec-
retary is authorized to accept transfers of unob-
ligated balances and unexpended balances of 
funds appropriated to other Federal agencies (as 
such term is defined in section 551(1) of title 5) 
to carry out functions transferred, on or after 
the date of enactment of the Aviation and 
Transportation Security Act, by law to the 
Under Secretary. 

(l) REGULATIONS.—
(1) IN GENERAL.—The Under Secretary is au-

thorized to issue, rescind, and revise such reg-
ulations as are necessary to carry out the 
functions of the Administration. 

(2) EMERGENCY PROCEDURES.—
(A) IN GENERAL.—Notwithstanding any 

other provision of law or executive order (in-
cluding an executive order requiring a cost-
benefit analysis), if the Under Secretary de-
termines that a regulation or security direc-
tive must be issued immediately in order to 
protect transportation security, the Under 
Secretary shall issue the regulation or secu-
rity directive without providing notice or an 
opportunity for comment and without prior 
approval of the Secretary. 

(B) REVIEW BY TRANSPORTATION SECURITY 
OVERSIGHT BOARD.—Any regulation or secu-
rity directive issued under this paragraph 
shall be subject to review by the Transpor-
tation Security Oversight Board established 
under section 115. Any regulation or security 
directive issued under this paragraph shall 
remain effective for a period not to exceed 90 
days unless ratified or disapproved by the 
Board or rescinded by the Under Secretary.

(3) FACTORS TO CONSIDER.—In determining 
whether to issue, rescind, or revise a regula-
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tion under this section, the Under Secretary 
shall consider, as a factor in the final deter-
mination, whether the costs of the regulation 
are excessive in relation to the enhancement 
of security the regulation will provide. The 
Under Secretary may waive requirements for 
an analysis that estimates the number of lives 
that will be saved by the regulation and the 
monetary value of such lives if the Under Sec-
retary determines that it is not feasible to 
make such an estimate. 

(4) AIRWORTHINESS OBJECTIONS BY FAA.—
(A) IN GENERAL.—The Under Secretary 

shall not take an aviation security action 
under this title if the Administrator of the 
Federal Aviation Administration notifies 
the Under Secretary that the action could 
adversely affect the airworthiness of an air-
craft. 

(B) REVIEW BY SECRETARY.—Notwith-
standing subparagraph (A), the Under Sec-
retary may take such an action, after re-
ceiving a notification concerning the action 
from the Administrator under subparagraph 
(A), if the Secretary of Transportation sub-
sequently approves the action.

(m) PERSONNEL AND SERVICES; COOPERATION BY 
UNDER SECRETARY.—

(1) AUTHORITY OF UNDER SECRETARY.—In car-
rying out the functions of the Administration, 
the Under Secretary shall have the same au-
thority as is provided to the Administrator of 
the Federal Aviation Administration under 
subsections (l) and (m) of section 106. 

(2) AUTHORITY OF AGENCY HEADS.—The head 
of a Federal agency shall have the same au-
thority to provide services, supplies, equip-
ment, personnel, and facilities to the Under 
Secretary as the head has to provide services, 
supplies, equipment, personnel, and facilities 
to the Administrator of the Federal Aviation 
Administration under section 106(m).

(n) PERSONNEL MANAGEMENT SYSTEM.—The 
personnel management system established by 
the Administrator of the Federal Aviation Ad-
ministration under section 40122 shall apply to 
employees of the Transportation Security Ad-
ministration, or, subject to the requirements of 
such section, the Under Secretary may make 
such modifications to the personnel manage-
ment system with respect to such employees as 
the Under Secretary considers appropriate, such 
as adopting aspects of other personnel systems 
of the Department of Transportation. 

(o) ACQUISITION MANAGEMENT SYSTEM.—The 
acquisition management system established by 
the Administrator of the Federal Aviation Ad-
ministration under section 40110 shall apply to 
acquisitions of equipment, supplies, and mate-
rials by the Transportation Security Adminis-
tration, or, subject to the requirements of such 
section, the Under Secretary may make such 
modifications to the acquisition management 
system with respect to such acquisitions of 
equipment, supplies, and materials as the Under 
Secretary considers appropriate, such as adopt-
ing aspects of other acquisition management 
systems of the Department of Transportation. 

(p) AUTHORITY OF INSPECTOR GENERAL.—The 
Transportation Security Administration shall 

be subject to the Inspector General Act of 1978 (5 
U.S.C. App.) and other laws relating to the au-
thority of the Inspector General of the Depart-
ment of Transportation. 

(q) LAW ENFORCEMENT POWERS.—
(1) IN GENERAL.—The Under Secretary may 

designate an employee of the Transportation 
Security Administration to serve as a law en-
forcement officer. 

(2) POWERS.—While engaged in official duties 
of the Administration as required to fulfill the 
responsibilities under this section, a law en-
forcement officer designated under paragraph 
(1) may—

(A) carry a firearm; 
(B) make an arrest without a warrant for 

any offense against the United States com-
mitted in the presence of the officer, or for 
any felony cognizable under the laws of the 
United States if the officer has probable 
cause to believe that the person to be ar-
rested has committed or is committing the 
felony; and 

(C) seek and execute warrants for arrest or 
seizure of evidence issued under the author-
ity of the United States upon probable cause 
that a violation has been committed.

(3) GUIDELINES ON EXERCISE OF AUTHORITY.—
The authority provided by this subsection 
shall be exercised in accordance with guide-
lines prescribed by the Under Secretary, in 
consultation with the Attorney General of the 
United States, and shall include adherence to 
the Attorney General’s policy on use of deadly 
force. 

(4) REVOCATION OR SUSPENSION OF AUTHOR-
ITY.—The powers authorized by this subsection 
may be rescinded or suspended should the At-
torney General determine that the Under Sec-
retary has not complied with the guidelines 
prescribed in paragraph (3) and conveys the de-
termination in writing to the Secretary of 
Transportation and the Under Secretary.

(r) AUTHORITY TO EXEMPT.—The Under Sec-
retary may grant an exemption from a regula-
tion prescribed in carrying out this section if 
the Under Secretary determines that the exemp-
tion is in the public interest. 

(s) NONDISCLOSURE OF SECURITY ACTIVITIES.—
(1) IN GENERAL.—Notwithstanding section 552 

of title 5, the Under Secretary shall prescribe 
regulations prohibiting the disclosure of infor-
mation obtained or developed in carrying out 
security under authority of the Aviation and 
Transportation Security Act (Public Law 
107–71) or under chapter 449 of this title if the 
Under Secretary decides that disclosing the 
information would—

(A) be an unwarranted invasion of personal 
privacy; 

(B) reveal a trade secret or privileged or 
confidential commercial or financial infor-
mation; or 

(C) be detrimental to the security of trans-
portation.

(2) AVAILABILITY OF INFORMATION TO CON-
GRESS.—Paragraph (1) does not authorize in-
formation to be withheld from a committee of 
Congress authorized to have the information. 

(3) LIMITATION ON TRANSFERABILITY OF DU-
TIES.—Except as otherwise provided by law, 
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the Under Secretary may not transfer a duty 
or power under this subsection to another de-
partment, agency, or instrumentality of the 
United States. 

(Added Pub. L. 107–71, title I, § 101(a), Nov. 19, 
2001, 115 Stat. 597; amended Pub. L. 107–296, title 
XVI, § 1601(b), title XVII, § 1707, Nov. 25, 2002, 116 
Stat. 2312, 2318.) 

REFERENCES IN TEXT 

The date of enactment of the Aviation and Transpor-
tation Security Act, referred to in subsec. (k), is the 
date of enactment of Pub. L. 107–71, which was approved 
Nov. 19, 2001. 

The Inspector General Act of 1978, referred to in sub-
sec. (p), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 1101, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

The Aviation and Transportation Security Act, re-
ferred to in subsec. (s)(1), is Pub. L. 107–71, Nov. 19, 2001, 
115 Stat. 597, as amended. For complete classification of 
this Act to the Code, see Short Title of 2001 Amend-
ment note set out under section 40101 of this title and 
Tables. 

AMENDMENTS 

2002—Subsec. (l)(2)(B). Pub. L. 107–296, § 1707, inserted 
‘‘for a period not to exceed 90 days’’ after ‘‘effective’’ 
and ‘‘ratified or’’ before ‘‘disapproved’’. 

Subsec. (s). Pub. L. 107–296, § 1601(b), added subsec. (s). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-
abilities of the Transportation Security Administra-
tion of the Department of Transportation, including 
the functions of the Secretary of Transportation, and 
of the Under Secretary of Transportation for Security, 
relating thereto, to the Secretary of Homeland Secu-
rity, and for treatment of related references, see sec-
tions 203(2), 551(d), 552(d), and 557 of Title 6, Domestic 
Security, and the Department of Homeland Security 
Reorganization Plan of November 25, 2002, as modified, 
set out as a note under section 542 of Title 6. 

ENHANCED SECURITY MEASURES 

Pub. L. 107–71, title I, § 109, Nov. 19, 2001, 115 Stat. 613, 
as amended by Pub. L. 107–296, title XIV, § 1403(b), Nov. 
25, 2002, 116 Stat. 2306, provided that: 

‘‘(a) IN GENERAL.—The Under Secretary of Transpor-
tation for Security may take the following actions: 

‘‘(1) Require effective 911 emergency call capability 
for telephones serving passenger aircraft and pas-
senger trains. 

‘‘(2) Establish a uniform system of identification 
for all State and local law enforcement personnel for 
use in obtaining permission to carry weapons in air-
craft cabins and in obtaining access to a secured area 
of an airport, if otherwise authorized to carry such 
weapons. 

‘‘(3) Establish requirements to implement trusted 
passenger programs and use available technologies to 
expedite the security screening of passengers who 
participate in such programs, thereby allowing secu-
rity screening personnel to focus on those passengers 
who should be subject to more extensive screening. 

‘‘(4) In consultation with the Commissioner of the 
Food and Drug Administration, develop alternative 
security procedures under which a medical product to 
be transported on a flight of an air carrier would not 
be subject to an inspection that would irreversibly 
damage the product. 

‘‘(5) Provide for the use of technologies, including 
wireless and wire line data technologies, to enable 
the private and secure communication of threats to 
aid in the screening of passengers and other individ-
uals on airport property who are identified on any 
State or Federal security-related data base for the 
purpose of having an integrated response coordina-
tion of various authorized airport security forces. 

‘‘(6) In consultation with the Administrator of the 
Federal Aviation Administration, consider whether 
to require all pilot licenses to incorporate a photo-
graph of the license holder and appropriate biometric 
imprints. 

‘‘(7) Provide for the use of voice stress analysis, bio-
metric, or other technologies to prevent a person who 
might pose a danger to air safety or security from 
boarding the aircraft of an air carrier or foreign air 
carrier in air transportation or intrastate air trans-
portation. 

‘‘(8) Provide for the use of technology that will per-
mit enhanced instant communications and informa-
tion between airborne passenger aircraft and appro-
priate individuals or facilities on the ground. 

‘‘(9) Require that air carriers provide flight attend-
ants with a discreet, hands-free, wireless method of 
communicating with the pilots. 
‘‘(b) REPORT.—Not later than 6 months after the date 

of enactment of this Act [Nov. 19, 2001], and annually 
thereafter until the Under Secretary has implemented 
or decided not to take each of the actions specified in 
subsection (a), the Under Secretary shall transmit to 
Congress a report on the progress of the Under Sec-
retary in evaluating and taking such actions, including 
any legislative recommendations that the Under Sec-
retary may have for enhancing transportation secu-
rity.’’

[For definitions of terms used in section 109 of Pub. 
L. 107–71, set out above, see section 133 of Pub. L. 107–71, 
set out as a note under section 40102 of this title.] 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 115, 20105 of this 
title. 

§ 115. Transportation Security Oversight Board 

(a) IN GENERAL.—There is established in the 
Department of Homeland Security a board to be 
known as the ‘‘Transportation Security Over-
sight Board’’. 

(b) MEMBERSHIP.—
(1) NUMBER AND APPOINTMENT.—The Board 

shall be composed of 7 members as follows: 
(A) The Secretary of Homeland Security, 

or the Secretary’s designee. 
(B) The Secretary of Transportation, or 

the Secretary’s designee. 
(C) The Attorney General, or the Attorney 

General’s designee. 
(D) The Secretary of Defense, or the Sec-

retary’s designee. 
(E) The Secretary of the Treasury, or the 

Secretary’s designee. 
(F) The Director of the Central Intel-

ligence Agency, or the Director’s designee. 
(G) One member appointed by the Presi-

dent to represent the National Security 
Council.

(2) CHAIRPERSON.—The Chairperson of the 
Board shall be the Secretary of Homeland Se-
curity.

(c) DUTIES.—The Board shall—
(1) review and ratify or disapprove any regu-

lation or security directive issued by the 
Under Secretary of Transportation for secu-


