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and inserted ‘‘of the Department of the Treasury’ after
“Inspector General’’ in second sentence.

Pub. L. 105-206, §1103(b)(2), designated existing provi-
sions as par. (1) and added pars. (2) and (3).

Subsecs. (c), (d). Pub. L. 105-206, §1103(e)(2)(C), in-
serted ‘‘of the Department of the Treasury’ after ‘‘In-
spector General’” wherever appearing.

Subsec. (e)(1). Pub. L. 105-206, §1103(b)(3)(A), sub-
stituted ‘‘Treasury Inspector General for Tax Adminis-
tration’ for ‘‘Inspector General’.

Subsec. (e)(2). Pub. L. 105206, §1103(b)(3)(B), (C), re-
designated subpar. (C) as par. (2), substituted ‘‘Treas-
ury Inspector General for Tax Administration” for ‘‘In-
spector General”’, and struck out former par. (2) intro-
ductory provisions and subpars. (A) and (B), which re-
quired written notice to Assistant Commissioner (In-
spection) of Inspector General’s intent to access re-
turns and return information, that such notice indicate
specific returns or information being accessed, contain
certification of need for purpose described under sec-
tion 6103(h)(1) of this title, and identify those employ-
ees who may receive such returns or information.
Former subpar. (D) redesignated par. (3).

Subsec. (e)(3). Pub. L. 105-206, §1103(b)(3)(D), redesig-
nated subpar. (D) of par. (2) as par. (3) and substituted
“Treasury Inspector General for Tax Administration”
for “‘Inspector General’.

Subsec. (f). Pub. L. 105-206, §1103(b)(4), substituted
“Inspector General of the Department of the Treasury
or the Treasury Inspector General for Tax Administra-
tion” for ‘‘Inspector General’.

Subsec. (g). Pub. L. 105-206, §1103(b)(5), struck out
subsec. (g) which read as follows: ‘‘Notwithstanding
section 4(d), in matters involving chapter 75 of the In-
ternal Revenue Code of 1986, the Inspector General
shall report expeditiously to the Attorney General only
offenses under section 7214 of such Code, unless the In-
spector General obtains the consent of the Commis-
sioner of Internal Revenue to exercise additional re-
porting authority with respect to such chapter.”

Subsec. (g)(1). Pub. L. 105-206, §1103(b)(6)(A), (B), re-
designated subsec. (h) as (g)(1) and substituted ‘“‘and the
Committees on Government Reform and Oversight and
Ways and Means of the House of Representatives’ for
“and the Committees on Government Operations and
Ways and Means of the House of Representatives’.

Subsec. (g)(2). Pub. L. 105206, §1103(b)(6)(C), added
par. (2).

Subsecs. (h) to (I). Pub. L. 105206, §1103(b)(7), added
subsecs. (h) to (I). Former subsec. (h) redesignated
(g)(D).

CHANGE OF NAME

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note under section 21 of Title 2, The Congress. Com-
mittee on Government Reform and Oversight of House
of Representatives changed to Committee on Govern-
ment Reform of House of Representatives by House
Resolution No. 5, One Hundred Sixth Congress, Jan. 6,
1999.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

EFFECTIVE DATE

Section effective 180 days after Oct. 18, 1988, see sec-
tion 113 of Pub. L. 100-504, set out as an Effective Date
of 1988 Amendment note under section 5 of Pub. L.
95—452 in this Appendix.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
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Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.

§8E. Special provisions concerning the Depart-
ment of Justice

(a)(1) Notwithstanding the last two sentences
of section 3(a), the Inspector General shall be
under the authority, direction, and control of
the Attorney General with respect to audits or
investigations, or the issuance of subpenas,
which require access to sensitive information
concerning—

(A) ongoing civil or criminal investigations
or proceedings;

(B) undercover operations;

(C) the identity of confidential sources, in-
cluding protected witnesses;

(D) intelligence or counterintelligence mat-
ters; or

(E) other matters the disclosure of which
would constitute a serious threat to national
security.

(2) With respect to the information described
under paragraph (1), the Attorney General may
prohibit the Inspector General from carrying
out or completing any audit or investigation, or
from issuing any subpena, after such Inspector
General has decided to initiate, carry out, or
complete such audit or investigation or to issue
such subpena, if the Attorney General deter-
mines that such prohibition is necessary to pre-
vent the disclosure of any information described
under paragraph (1) or to prevent the significant
impairment to the national interests of the
United States.

(3) If the Attorney General exercises any
power under paragraph (1) or (2), the Attorney
General shall notify the Inspector General in
writing stating the reasons for such exercise.
Within 30 days after receipt of any such notice,
the Inspector General shall transmit a copy of
such notice to the Committees on Governmental
Affairs and Judiciary of the Senate and the
Committees on Government Operations and Ju-
diciary of the House of Representatives, and to
other appropriate committees or subcommittees
of the Congress.

(b) In carrying out the duties and responsibil-
ities specified in this Act, the Inspector General
of the Department of Justice—

(1) may initiate, conduct and supervise such
audits and investigations in the Department
of Justice as the Inspector General considers
appropriate;

(2) except as specified in subsection (a) and
paragraph (3), may investigate allegations of
criminal wrongdoing or administrative mis-
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conduct by an employee of the Department of
Justice, or may, in the discretion of the In-
spector General, refer such allegations to the
Office of Professional Responsibility or the in-
ternal affairs office of the appropriate compo-
nent of the Department of Justice;

(3) shall refer to the Counsel, Office of Pro-
fessional Responsibility of the Department of
Justice, allegations of misconduct involving
Department attorneys, investigators, or law
enforcement personnel, where the allegations
relate to the exercise of the authority of an
attorney to investigate, litigate, or provide
legal advice, except that no such referral shall
be made if the attorney is employed in the Of-
fice of Professional Responsibility;

(4) may investigate allegations of criminal
wrongdoing or administrative misconduct by a
person who is the head of any agency or com-
ponent of the Department of Justice; and

(5) shall forward the results of any investiga-
tion conducted under paragraph (4), along with
any appropriate recommendation for discipli-
nary action, to the Attorney General.

(¢c) Any report required to be transmitted by
the Attorney General to the appropriate com-
mittees or subcommittees of the Congress under
section 5(d) shall also be transmitted, within the
seven-day period specified under such section, to
the Committees on the Judiciary and Govern-
mental Affairs of the Senate and the Commit-
tees on the Judiciary and Government Oper-
ations of the House of Representatives.

(d) The Attorney General shall ensure by regu-
lation that any component of the Department of
Justice receiving a nonfrivolous allegation of
criminal wrongdoing or administrative mis-
conduct by an employee of the Department of
Justice, except with respect to allegations de-
scribed in subsection (b)(3), shall report that in-
formation to the Inspector General.

(Pub. L. 95452, §8H, formerly §8D, as added Pub.
L. 100-504, title I, §102(f), Oct. 18, 1988, 102 Stat.
2520; renumbered §8E, Pub. L. 103-204, §23(a)(3),
Dec. 17, 1993, 107 Stat. 2408; Pub. L. 107-273, div.
A, title III, §308, Nov. 2, 2002, 116 Stat. 1784.)

PRIOR PROVISIONS

A prior section 8E of the Inspector General Act of
1978, relating to special provisions concerning the Cor-
poration for National and Community Service, was re-
numbered section 8F by Pub. L. 103-204.

Another prior section 8E of the Inspector General Act
of 1978, relating to requirements for Federal entities
and designated Federal entities, was successively re-
numbered section 8F by Pub. L. 103-82, and section 8G
by Pub. L. 103-204.

AMENDMENTS

2002—Subsec. (b)(2) to (5). Pub. L. 107-273, §308(1),
added pars. (2) to (5) and struck out former pars. (2) and
(3) which read as follows:

‘(2) shall give particular regard to the activities of
the Counsel, Office of Professional Responsibility of the
Department and the audit, internal investigative, and
inspection units outside the Office of Inspector General
with a view toward avoiding duplication and insuring
effective coordination and cooperation; and

‘“(3) shall refer to the Counsel, Office of Professional
Responsibility of the Department for investigation, in-
formation or allegations relating to the conduct of an
officer or employee of the Department of Justice em-
ployed in an attorney, criminal investigative, or law
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enforcement position that is or may be a violation of
law, regulation, or order of the Department or any
other applicable standard of conduct, except that no
such referral shall be made if the officer or employee is
employed in the Office of Professional Responsibility of
the Department.”’

Subsec. (d). Pub. L. 107-273, §308(2), added subsec. (d).

CHANGE OF NAME

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note under section 21 of Title 2, The Congress. Com-
mittee on Government Reform and Oversight of House
of Representatives changed to Committee on Govern-
ment Reform of House of Representatives by House
Resolution No. 5, One Hundred Sixth Congress, Jan. 6,
1999.

EFFECTIVE DATE

Section effective 180 days after Oct. 18, 1988, see sec-
tion 113 of Pub. L. 100-504, set out as an Effective Date
of 1988 Amendment note under section 5 of Pub. L.
95-452 in this Appendix.

APPOINTMENT OF OVERSIGHT OFFICIAL WITHIN THE
OFFICE OF INSPECTOR GENERAL

Pub. L. 107-273, div. A, title III, §309(a), Nov. 2, 2002,
116 Stat. 1784, provided that:

‘(1) IN GENERAL.—The Inspector General of the De-
partment of Justice shall direct that 1 official from the
office of the Inspector General be responsible for super-
vising and coordinating independent oversight of pro-
grams and operations of the Federal Bureau of Inves-
tigation until September 30, 2004.

‘“(2) CONTINUATION OF OVERSIGHT.—The Inspector Gen-
eral may continue individual oversight in accordance
with paragraph (1) after September 30, 2004, at the dis-
cretion of the Inspector General.”

REVIEW OF CIVIL RIGHTS COMPLAINTS BY THE
DEPARTMENT OF JUSTICE

Pub. L. 107-56, title X, §1001, Oct. 26, 2001, 115 Stat.
391, provided that: ‘“The Inspector General of the De-
partment of Justice shall designate one official who
shall—

‘(1) review information and receive complaints al-
leging abuses of civil rights and civil liberties by em-
ployees and officials of the Department of Justice;

“(2) make public through the Internet, radio, tele-
vision, and newspaper advertisements information on
the responsibilities and functions of, and how to con-
tact, the official; and

‘“(3) submit to the Committee on the Judiciary of
the House of Representatives and the Committee on
the Judiciary of the Senate on a semi-annual basis a
report on the implementation of this subsection [sec-
tion] and detailing any abuses described in paragraph
(1), including a description of the use of funds appro-
priations used to carry out this subsection [section].”

TRANSFER OF 20 INVESTIGATION POSITIONS WITHIN
DEPARTMENT OF JUSTICE

Section 102(h) of Pub. L. 100-504 provided that: ‘“‘No
later than 90 days after the date of appointment of the
Inspector General of the Department of Justice, the In-
spector General shall designate 20 full-time investiga-
tion positions which the Attorney General may trans-
fer from the Office of Inspector General of the Depart-
ment of Justice to the Office of Professional Respon-
sibility of the Department of Justice for the perform-
ance of functions described under section 8D(b)(3) [now
8E(b)(3)] of the Inspector General Act of 1978 [subsec.
(b)(3) of this section]. Any personnel who are trans-
ferred pursuant to this subsection, and who, at the time
of being so transferred, are protected from reduction in
classification or compensation under section 9(c) of
such Act [section 9(c) of Pub. L. 95-452, set out in this
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Appendix], shall continue to be so protected for 1 year
after the date of transfer pursuant to this subsection.”’

§ 8F. Special provisions concerning the Corpora-
tion for National and Community Service

(a) Notwithstanding the provisions of para-
graphs (7) and (8) of section 6(a), it is within the
exclusive jurisdiction of the Inspector General
of the Corporation for National and Community
Service to—

(1) appoint and determine the compensation
of such officers and employees in accordance
with section 195(b)! of the National and Com-
munity Service Trust Act of 1993; and

(2) procure the temporary and intermittent
services of and compensate such experts and
consultants, in accordance with section 3109(b)
of title 5, United States Code,

as may be necessary to carry out the functions,
powers, and duties of the Inspector General.

(b) No later than the date on which the Chief
Executive Officer of the Corporation for Na-
tional and Community Service transmits any re-
port to the Congress under subsection (a) or (b)
of section 5, the Chief Executive Officer shall
transmit such report to the Board of Directors
of such Corporation.

(c) No later than the date on which the Chief
Executive Officer of the Corporation for Na-
tional and Community Service transmits a re-
port described under section 5(b) to the Board of
Directors as provided under subsection (b) of
this section, the Chief Executive Officer shall
also transmit any audit report which is de-
scribed in the statement required under section
5(b)(4) to the Board of Directors. All such audit
reports shall be placed on the agenda for review
at the next scheduled meeting of the Board of
Directors following such transmittal. The Chief
Executive Officer of the Corporation shall be
present at such meeting to provide any informa-
tion relating to such audit reports.

(d) No later than the date on which the Inspec-
tor General of the Corporation for National and
Community Service reports a problem, abuse, or
deficiency under section 5(d) to the Chief Execu-
tive Officer of the Corporation, the Chief Execu-
tive Officer shall report such problem, abuse, or
deficiency to the Board of Directors.

(Pub. L. 95-452, § 8F, formerly §8E, as added Pub.
L. 103-82, title II, §202(g)(1), Sept. 21, 1993, 107
Stat. 889; renumbered §8F, Pub. L. 103-204,
§23(a)(3), Dec. 17, 1993, 107 Stat. 2408.)

REFERENCES IN TEXT

Section 195(b) of the National and Community Serv-
ice Trust Act of 1993, referred to in subsec. (a)(1), prob-
ably means section 195(b) of the National and Commu-
nity Service Act of 1990, Pub. L. 101-610, which was en-
acted by section 202(a) of the National and Community
Service Trust Act of 1993, Pub. L. 103-82, and is classi-
fied to section 12651f(b) of Title 42, The Public Health
and Welfare.

CODIFICATION

Pub. L. 103-204, §23(a)(4), Dec. 17, 1993, 107 Stat. 2408,
which directed the amendment of section 8F(a)(2) by
striking out ‘‘the Federal Deposit Insurance Corpora-
tion,”’, could not be executed to this section because

1See References in Text note below.

TITLE 5, APPENDIX—INSPECTOR GENERAL ACT OF 1978

§8G

the quoted language does not appear. However, the
amendment was executed to section 8G(a)(2) of the In-
spector General Act of 1978 relating to requirements for
Federal entities and designated Federal entities, to re-
flect the probable intent of Congress and the successive
renumbering of that section as section 8F by Pub. L.
103-82 and as section 8G by Pub. L. 103-204.

PRIOR PROVISIONS

A prior section 8F of the Inspector General Act of
1978, relating to requirements for Federal entities and
designated Federal entities, was renumbered section 8G
by Pub. L. 103-204.

Another prior section 8F of the Inspector General Act
of 1978, relating to rule of construction of special provi-
sions, was renumbered section 8I.

EFFECTIVE DATE

Section effective Oct. 1, 1993, see section 202(i) of Pub.
L. 103-82, set out as a note under section 12651 of Title
42, The Public Health and Welfare.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 42 sections 12651b,
12651d, 12651f.

§ 8G. Requirements for Federal entities and des-
ignated Federal entities

(a) Notwithstanding section 11 of this Act, as
used in this section—

(1) the term ‘‘Federal entity’” means any
Government corporation (within the meaning
of section 103(1) of title 5, United States Code),
any Government controlled corporation (with-
in the meaning of section 103(2) of such title),
or any other entity in the Executive branch of
the Government, or any independent regu-
latory agency, but does not include—

(A) an establishment (as defined under sec-
tion 11(2) of this Act) or part of an establish-
ment;

(B) a designated Federal entity (as defined
under paragraph (2) of this subsection) or
part of a designated Federal entity;

(C) the Executive Office of the President;

(D) the Central Intelligence Agency;

(E) the General Accounting Office; or

(F) any entity in the judicial or legislative
branches of the Government, including the
Administrative Office of the United States
Courts and the Architect of the Capitol and
any activities under the direction of the Ar-
chitect of the Capitol;

(2) the term ‘‘designated Federal entity”’
means Amtrak, the Appalachian Regional
Commission, the Board of Governors of the
Federal Reserve System, the Board for Inter-
national Broadcasting, the Commodity Fu-
tures Trading Commission, the Consumer
Product Safety Commission, the Corporation
for Public Broadcasting, the Denali Commis-
sion, the Equal Employment Opportunity
Commission, the Farm Credit Administration,
the Federal Communications Commission, the
Federal Election Commission, the Election As-
sistance Commission, the Federal Housing Fi-
nance Board, the Federal Labor Relations Au-
thority, the Federal Maritime Commission,
the Federal Trade Commission, the Legal
Services Corporation, the National Archives
and Records Administration, the National
Credit Union Administration, the National



