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management in response to terrorism involving weap-
ons of mass destruction, shall—

‘(1) conduct any threat and risk assessment per-
formed under subsection (a) in coordination with ap-
propriate Federal, State, and local agencies; and

‘“(2) develop procedures and guidance for conduct of
the threat and risk assessment in consultation with
officials from the intelligence community.

“SEC. 1405. ADVISORY PANEL TO ASSESS DOMES-
TIC RESPONSE CAPABILITIES FOR TERRORISM
INVOLVING WEAPONS OF MASS DESTRUCTION.

‘‘(a) REQUIREMENT FOR PANEL.—The Secretary of De-
fense, in consultation with the Attorney General, the
Secretary of Energy, the Secretary of Health and
Human Services, and the Director of the Federal Emer-
gency Management Agency, shall enter into a contract
with a federally funded research and development cen-
ter to establish a panel to assess the capabilities for do-
mestic response to terrorism involving weapons of mass
destruction.

““(b) COMPOSITION OF PANEL; SELECTION.—(1) The panel
shall be composed of members who shall be private citi-
zens of the United States with knowledge and expertise
in emergency response matters.

“(2) Members of the panel shall be selected by the
federally funded research and development center in
accordance with the terms of the contract established
pursuant to subsection (a).

‘‘(c) PROCEDURES FOR PANEL.—The federally funded
research and development center shall be responsible
for establishing appropriate procedures for the panel,
including procedures for selection of a panel chairman.

‘“(d) DUTIES OF PANEL.—The panel shall—

‘(1) assess Federal agency efforts to enhance do-
mestic preparedness for incidents involving weapons
of mass destruction;

‘“(2) assess the progress of Federal training pro-
grams for local emergency responses to incidents in-
volving weapons of mass destruction;

‘“(3) assess deficiencies in programs for response to
incidents involving weapons of mass destruction, in-
cluding a review of unfunded communications, equip-
ment, and planning requirements, and the needs of
maritime regions;

‘(4) recommend strategies for ensuring effective co-
ordination with respect to Federal agency weapons of
mass destruction response efforts, and for ensuring
fully effective local response capabilities for weapons
of mass destruction incidents; and

‘“(b) assess the appropriate roles of State and local
government in funding effective local response capa-
bilities.

‘‘(e) DEADLINE TO ENTER INTO CONTRACT.—The Sec-
retary of Defense shall enter into the contract required
under subsection (a) not later than 60 days after the
date of the enactment of this Act [Oct. 17, 1998].

‘“(f) DEADLINE FOR SELECTION OF PANEL MEMBERS.—
Selection of panel members shall be made not later
than 30 days after the date on which the Secretary en-
ters into the contract required by subsection (a).

‘(g) INITIAL MEETING OF THE PANEL.—The panel shall
conduct its first meeting not later than 30 days after
the date that all the selections to the panel have been
made.

“‘(h) REPORTS.—(1) Not later than 6 months after the
date of the first meeting of the panel, the panel shall
submit to the President and to Congress an initial re-
port setting forth its findings, conclusions, and rec-
ommendations for improving Federal, State, and local
domestic emergency preparedness to respond to inci-
dents involving weapons of mass destruction.

‘(2) Not later than December 15 of each year, begin-
ning in 1999 and ending in 2003, the panel shall submit
to the President and to the Congress a report setting
forth its findings, conclusions, and recommendations
for improving Federal, State, and local domestic emer-
gency preparedness to respond to incidents involving
weapons of mass destruction.

‘(1) COOPERATION OF OTHER AGENCIES.—(1) The panel
may secure directly from the Department of Defense,
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the Department of Energy, the Department of Health
and Human Services, the Department of Justice, and
the Federal Emergency Management Agency, or any
other Federal department or agency information that
the panel considers necessary for the panel to carry out
its duties.

‘“(2) The Attorney General, the Secretary of Defense,
the Secretary of Energy, the Secretary of Health and
Human Services, the Director of the Federal Emer-
gency Management Agency, and any other official of
the United States shall provide the panel with full and
timely cooperation in carrying out its duties under this
section.

‘“(j) FUNDING.—The Secretary of Defense shall provide
the funds necessary for the panel to carry out its duties
from the funds available to the Department of Defense
for weapons of mass destruction preparedness initia-
tives.

“(k) COMPENSATION OF PANEL MEMBERS.—The provi-
sions of paragraph (4) of section 591(c) of the Foreign
Operations, Export Financing, and Related Programs
Appropriations Act, 1999 (as contained in section 101(d)
of division A of the Omnibus Consolidated and Emer-
gency Supplemental Appropriations Act, 1999 (Public
Law 105-277; 112 Stat. 2681-212)), shall apply to members
of the panel in the same manner as to members of the
National Commission on Terrorism under that para-
graph.

‘(1) TERMINATION OF THE PANEL.—The panel shall ter-
minate five years after the date of the appointment of
the member selected as chairman of the panel.

‘‘(m) DEFINITION.—In this section, the term ‘weapon
of mass destruction’ has the meaning given that term
in section 1403(1) of the Defense Against Weapons of
Mass Destruction Act of 1996 (50 U.S.C. 2302(1)).”

[Pub. L. 107-107, div. A, title XV, §1514(b)(2), Dec. 28,
2001, 115 Stat. 1274, provided that: ‘“The amendment
made by paragraph (1) [amending section 1405(k) of
Pub. L. 105-261, set out above] shall apply with respect
to periods of service on the advisory panel under sec-
tion 1405 of the Strom Thurmond National Defense Au-
thorization Act for Fiscal Year 1999 [Pub. L. 105-261] on
or after the date of the enactment of this Act [Dec. 28,
2001].”"]

[For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see sections 313(1), 551(d),
5562(d), and 557 of Title 6, Domestic Security, and the
Department of Homeland Security Reorganization Plan
of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.]

§ 2302. Definitions

In this chapter:

(1) The term ‘“‘weapon of mass destruction”
means any weapon or device that is intended,
or has the capability, to cause death or serious
bodily injury to a significant number of people
through the release, dissemination, or impact
of—

(A) toxic or poisonous chemicals or their
precursors;

(B) a disease organism; or

(C) radiation or radioactivity.

(2) The term ‘‘independent states of the
former Soviet Union” has the meaning given
that term in section 5801 of title 22.

(3) The term ‘‘highly enriched uranium’’
means uranium enriched to 20 percent or more
in the isotope U-235.

(Pub. L. 104-201, div. A, title XIV, §1403, Sept. 23,
1996, 110 Stat. 2717.)
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REFERENCES IN TEXT
This chapter, referred to in text, was in the original
‘“‘this title”’, meaning title XIV of div. A of Pub. L.
104-201, Sept. 23, 1996, 110 Stat. 2714, which is classified
principally to this chapter. For complete classification
of title XIV to the Code, see Short Title note set out
under section 2301 of this title and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 10 section 12304;
title 22 section 2794.

SUBCHAPTER I—DOMESTIC
PREPAREDNESS

§2311. Response to threats of terrorist use of
weapons of mass destruction

(a) Enhanced response capability

In light of the potential for terrorist use of
weapons of mass destruction against the United
States, the President shall take immediate ac-
tion—

(1) to enhance the capability of the Federal
Government to prevent and respond to ter-
rorist incidents involving weapons of mass de-
struction; and

(2) to provide enhanced support to improve
the capabilities of State and local emergency
response agencies to prevent and respond to
such incidents at both the national and the
local level.

(b) Report required

Not later than January 31, 1997, the President
shall transmit to Congress a report containing—

(1) an assessment of the capabilities of the
Federal Government to prevent and respond to
terrorist incidents involving weapons of mass
destruction and to support State and local pre-
vention and response efforts;

(2) requirements for improvements in those
capabilities; and

(3) the measures that should be taken to
achieve such improvements, including addi-
tional resources and legislative authorities
that would be required.

(Pub. L. 104-201, div. A, title XIV, §1411, Sept. 23,
1996, 110 Stat. 2717.)

§2312. Emergency response assistance program
(a) Program required

(1) The Secretary of Defense shall carry out a
program to provide civilian personnel of Fed-
eral, State, and local agencies with training and
expert advice regarding emergency responses to
a use or threatened use of a weapon of mass de-
struction or related materials.

(2) The President may designate the head of an
agency other than the Department of Defense to
assume the responsibility for carrying out the
program on or after October 1, 1999, and relieve
the Secretary of Defense of that responsibility
upon the assumption of the responsibility by the
designated official.

(3) In this section, the official responsible for
carrying out the program is referred to as the
“‘lead official”’.

(b) Coordination

In carrying out the program, the lead official
shall coordinate with each of the following offi-
cials who is not serving as the lead official:
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(1) The Director of the Federal Emergency
Management Agency.

(2) The Secretary of Energy.

(3) The Secretary of Defense.

(4) The heads of any other Federal, State,
and local government agencies that have an
expertise or responsibilities relevant to emer-
gency responses described in subsection (a)(1)
of this section.

(c) Eligible participants

The civilian personnel eligible to receive as-
sistance under the program are civilian per-
sonnel of Federal, State, and local agencies who
have emergency preparedness responsibilities.
(d) Involvement of other Federal agencies

(1) The lead official may use personnel and ca-
pabilities of Federal agencies outside the agency
of the lead official to provide training and ex-
pert advice under the program.

(2)(A) Personnel used under paragraph (1) shall
be personnel who have special skills relevant to
the particular assistance that the personnel are
to provide.

(B) Capabilities used under paragraph (1) shall
be capabilities that are especially relevant to
the particular assistance for which the capabili-
ties are used.

(3) If the lead official is not the Secretary of
Defense, and requests assistance from the De-
partment of Defense that, in the judgment of
the Secretary of Defense would affect military
readiness or adversely affect national security,
the Secretary of Defense may appeal the request
for Department of Defense assistance by the
lead official to the President.

(e) Available assistance

Assistance available under this program shall
include the following:
(1) Training in the use, operation, and main-
tenance of equipment for—
(A) detecting a chemical or biological
agent or nuclear radiation;
(B) monitoring the presence of such an
agent or radiation;
(C) protecting emergency personnel and
the public; and
(D) decontamination.

(2) Establishment of a designated telephonic
link (commonly referred to as a ‘‘hot line’’) to
a designated source of relevant data and ex-
pert advice for the use of State or local offi-
cials responding to emergencies involving a
weapon of mass destruction or related mate-
rials.

(3) Use of the National Guard and other re-
serve components for purposes authorized
under this section that are specified by the
lead official (with the concurrence of the Sec-
retary of Defense if the Secretary is not the
lead official).

(4) Loan of appropriate equipment.

(5) A conveyance of ownership of United
States property to a State or local govern-
ment, without cost and without regard to sub-
section (f) of this section and title II of the
Federal Property and Administrative Services
Act of 19491 (or any other provision of law re-

1See References in Text note below.



