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(Pub. L. 107–296, title V, § 503, Nov. 25, 2002, 116
Stat. 2213.)

§ 314. Nuclear incident response

(a) In general
At the direction of the Secretary (in connec-

tion with an actual or threatened terrorist at-
tack, major disaster, or other emergency in the
United States), the Nuclear Incident Response
Team shall operate as an organizational unit of
the Department. While so operating, the Nuclear
Incident Response Team shall be subject to the
direction, authority, and control of the Sec-
retary.

(b) Rule of construction
Nothing in this subchapter shall be construed

to limit the ordinary responsibility of the Sec-
retary of Energy and the Administrator of the
Environmental Protection Agency for organiz-
ing, training, equipping, and utilizing their re-
spective entities in the Nuclear Incident Re-
sponse Team, or (subject to the provisions of
this subchapter) from exercising direction, au-
thority, and control over them when they are
not operating as a unit of the Department.

(Pub. L. 107–296, title V, § 504, Nov. 25, 2002, 116
Stat. 2213.)

§ 315. Conduct of certain public health-related
activities

(a) In general
With respect to all public health-related ac-

tivities to improve State, local, and hospital
preparedness and response to chemical, biologi-
cal, radiological, and nuclear and other emerg-
ing terrorist threats carried out by the Depart-
ment of Health and Human Services (including
the Public Health Service), the Secretary of
Health and Human Services shall set priorities
and preparedness goals and further develop a
coordinated strategy for such activities in col-
laboration with the Secretary.

(b) Evaluation of progress
In carrying out subsection (a) of this section,

the Secretary of Health and Human Services
shall collaborate with the Secretary in develop-
ing specific benchmarks and outcome measure-
ments for evaluating progress toward achieving
the priorities and goals described in such sub-
section.

(Pub. L. 107–296, title V, § 505, Nov. 25, 2002, 116
Stat. 2213.)

§ 316. Definition

In this subchapter, the term ‘‘Nuclear Incident
Response Team’’ means a resource that in-
cludes—

(1) those entities of the Department of En-
ergy that perform nuclear or radiological
emergency support functions (including acci-
dent response, search response, advisory, and
technical operations functions), radiation ex-
posure functions at the medical assistance fa-
cility known as the Radiation Emergency As-
sistance Center/Training Site (REAC/TS), radi-
ological assistance functions, and related
functions; and

(2) those entities of the Environmental Pro-
tection Agency that perform such support
functions (including radiological emergency
response functions) and related functions.

(Pub. L. 107–296, title V, § 506, Nov. 25, 2002, 116
Stat. 2214.)

§ 317. Role of Federal Emergency Management
Agency

(a) In general
The functions of the Federal Emergency Man-

agement Agency include the following:
(1) All functions and authorities prescribed

by the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et
seq.).

(2) Carrying out its mission to reduce the
loss of life and property and protect the Na-
tion from all hazards by leading and support-
ing the Nation in a comprehensive, risk-based
emergency management program—

(A) of mitigation, by taking sustained ac-
tions to reduce or eliminate long-term risk
to people and property from hazards and
their effects;

(B) of planning for building the emergency
management profession to prepare effec-
tively for, mitigate against, respond to, and
recover from any hazard;

(C) of response, by conducting emergency
operations to save lives and property
through positioning emergency equipment
and supplies, through evacuating potential
victims, through providing food, water, shel-
ter, and medical care to those in need, and
through restoring critical public services;

(D) of recovery, by rebuilding communities
so individuals, businesses, and governments
can function on their own, return to normal
life, and protect against future hazards; and

(E) of increased efficiencies, by coordi-
nating efforts relating to mitigation, plan-
ning, response, and recovery.

(b) Federal Response Plan
(1) Role of FEMA

Notwithstanding any other provision of this
chapter, the Federal Emergency Management
Agency shall remain the lead agency for the
Federal Response Plan established under Exec-
utive Order No. 12148 (44 Fed. Reg. 43239) and
Executive Order No. 12656 (53 Fed. Reg. 47491).
(2) Revision of Response Plan

Not later than 60 days after November 25,
2002, the Director of the Federal Emergency
Management Agency shall revise the Federal
Response Plan to reflect the establishment of
and incorporate the Department.

(Pub. L. 107–296, title V, § 507, Nov. 25, 2002, 116
Stat. 2214.)

REFERENCES IN TEXT

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (a)(1), is
Pub. L. 93–288, May 22, 1974, 88 Stat. 143, as amended,
which is classified principally to chapter 68 (§ 5121 et
seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 5121 of Title 42
and Tables.
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This chapter, referred to in subsec. (b)(1), was in the
original ‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25,
2002, 116 Stat. 2135, known as the Homeland Security
Act of 2002, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 101 of this
title and Tables.

Executive Orders Nos. 12148 and 12656, referred to in
subsec. (b)(1), are set out as notes under section 5195 of
Title 42, The Public Health and Welfare.

§ 318. Use of national private sector networks in
emergency response

To the maximum extent practicable, the Sec-
retary shall use national private sector net-
works and infrastructure for emergency re-
sponse to chemical, biological, radiological, nu-
clear, or explosive disasters, and other major
disasters.

(Pub. L. 107–296, title V, § 508, Nov. 25, 2002, 116
Stat. 2215.)

§ 319. Use of commercially available technology,
goods, and services

It is the sense of Congress that—
(1) the Secretary should, to the maximum

extent possible, use off-the-shelf commercially
developed technologies to ensure that the De-
partment’s information technology systems
allow the Department to collect, manage,
share, analyze, and disseminate information
securely over multiple channels of commu-
nication; and

(2) in order to further the policy of the
United States to avoid competing commer-
cially with the private sector, the Secretary
should rely on commercial sources to supply
the goods and services needed by the Depart-
ment.

(Pub. L. 107–296, title V, § 509, Nov. 25, 2002, 116
Stat. 2215.)

SUBCHAPTER VI—TREATMENT OF CHARI-
TABLE TRUSTS FOR MEMBERS OF THE
ARMED FORCES OF THE UNITED STATES
AND OTHER GOVERNMENTAL ORGANIZA-
TIONS

§ 331. Treatment of charitable trusts for members
of the Armed Forces of the United States and
other governmental organizations

(a) Findings
Congress finds the following:

(1) Members of the Armed Forces of the
United States defend the freedom and security
of our Nation.

(2) Members of the Armed Forces of the
United States have lost their lives while bat-
tling the evils of terrorism around the world.

(3) Personnel of the Central Intelligence
Agency (CIA) charged with the responsibility
of covert observation of terrorists around the
world are often put in harm’s way during their
service to the United States.

(4) Personnel of the Central Intelligence
Agency have also lost their lives while bat-
tling the evils of terrorism around the world.

(5) Employees of the Federal Bureau of In-
vestigation (FBI) and other Federal agencies
charged with domestic protection of the

United States put their lives at risk on a daily
basis for the freedom and security of our Na-
tion.

(6) United States military personnel, CIA
personnel, FBI personnel, and other Federal
agents in the service of the United States are
patriots of the highest order.

(7) CIA officer Johnny Micheal Spann be-
came the first American to give his life for his
country in the War on Terrorism declared by
President George W. Bush following the ter-
rorist attacks of September 11, 2001.

(8) Johnny Micheal Spann left behind a wife
and children who are very proud of the heroic
actions of their patriot father.

(9) Surviving dependents of members of the
Armed Forces of the United States who lose
their lives as a result of terrorist attacks or
military operations abroad receive a $6,000
death benefit, plus a small monthly benefit.

(10) The current system of compensating
spouses and children of American patriots is
inequitable and needs improvement.

(b) Designation of Johnny Micheal Spann Patriot
Trusts

Any charitable corporation, fund, foundation,
or trust (or separate fund or account thereof)
which otherwise meets all applicable require-
ments under law with respect to charitable enti-
ties and meets the requirements described in
subsection (c) of this section shall be eligible to
characterize itself as a ‘‘Johnny Micheal Spann
Patriot Trust’’.
(c) Requirements for the designation of Johnny

Micheal Spann Patriot Trusts
The requirements described in this subsection

are as follows:
(1) Not taking into account funds or dona-

tions reasonably necessary to establish a
trust, at least 85 percent of all funds or dona-
tions (including any earnings on the invest-
ment of such funds or donations) received or
collected by any Johnny Micheal Spann Pa-
triot Trust must be distributed to (or, if
placed in a private foundation, held in trust
for) surviving spouses, children, or dependent
parents, grandparents, or siblings of 1 or more
of the following:

(A) members of the Armed Forces of the
United States;

(B) personnel, including contractors, of
elements of the intelligence community, as
defined in section 401a(4) of title 50;

(C) employees of the Federal Bureau of In-
vestigation; and

(D) officers, employees, or contract em-
ployees of the United States Government,

whose deaths occur in the line of duty and
arise out of terrorist attacks, military oper-
ations, intelligence operations, or law enforce-
ment operations or accidents connected with
activities occurring after September 11, 2001,
and related to domestic or foreign efforts to
curb international terrorism, including the
Authorization for Use of Military Force (Pub-
lic Law 107–40; 115 Stat. 224).

(2) Other than funds or donations reasonably
necessary to establish a trust, not more than
15 percent of all funds or donations (or 15 per-


