§4537

tivities authorized by this subchapter, as the
Secretary may approve.

(Pub. L. 98-180, title I, §135, as added Pub. L.
99-198, title I, §121, Dec. 23, 1985, 99 Stat. 1371.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4531 of this title.

§4537. Termination of order, Institute, and Fund
(a) Termination or suspension of order

The Secretary, whenever the Secretary finds
that the order issued under this subchapter or
any provision of such order obstructs or does not
tend to facilitate the expansion of markets for
milk and dairy products marketed in the United
States, shall terminate or suspend the operation
of the order or such provision.

(b) Dissolution of Institute

If the Secretary terminates the order, the In-
stitute shall be dissolved 180 days after the ter-
mination of the order.

(c) Disposal of moneys in Fund

If the Institute is dissolved for any reason, the
moneys remaining in the Fund shall be disposed
of as shall be agreed to by the board and the
Secretary.

(Pub. L. 98-180, title I, §136, as added Pub. L.
99-198, title I, §121, Dec. 23, 1985, 99 Stat. 1371.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 4531 of this title.

§4538. Additional authority

(a) No provision of this subchapter shall be
construed to preempt or supersede any other
program relating to milk or dairy products re-
search organized and operated under the laws of
the United States or any State.

(b) The provisions of this subchapter applica-
ble to the order issued under section 4533(b) of
this title shall be applicable to any amendment
to the order.

(Pub. L. 98-180, title I, §137, as added Pub. L.
99-198, title I, §121, Dec. 23, 1985, 99 Stat. 1372.)

CHAPTER 77—HONEY RESEARCH, PRO-
MOTION, AND CONSUMER INFORMATION
Sec.
4601. Findings and purposes.
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(¢) Administration.
4602. Definitions.
4603. Honey research, promotion, and consumer in-
formation order.
4604. Notice and hearing.
(a) Notice and comment.
(b) Formal agency action.
(¢) Proposal of an order.
4605. Findings and issuance of order.
4606. Required terms of order.

(a) Terms and conditions of order.

(b) National Honey Nominations Com-
mittee; composition; nominations;
terms; Chairman; compensation;
meetings; voting.

(c) Honey Board; membership; terms; al-
ternates; compensation; powers; du-
ties.

(d) Budget; administration of order.
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(e) Assessment; collection; rates; exemp-
tion; effect of exemption on referen-
dum voting status.

(f) Funds.

(g) False or unwarranted claims or state-
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(h) Influencing governmental policy or
action.

(i) Plans or projects; contracts.

(j) Books and records; reports.
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(d) Authority of Secretary.
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(h) Administration and remittance.
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(a) Filing of petition; hearing.

(b) District court; jurisdiction;
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Enforcement.

(a) District courts; jurisdiction; Attorney
General.

(b) Civil penalties; notice and hearing;
review; courts of appeals; cease and
desist orders; failure to obey; Attor-
ney General.

Investigations and power to subpoena.

(a) In general.

(b) Power to subpoena.

(c) Aid of courts.

(d) Contempt.

(e) Process.

(f) Hearing site.

Requirements of referendum.

(a) In general.

(b) Effectiveness of order.

(c) Producer-packers and importers.
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Termination or suspension.

(a) ‘““Person’’ defined.

(b) Authority of Secretary.

(c) Periodic referenda.

(d) Referenda on request.

(e) Timing and requirements for termi-
nation or suspension.

Implementation of amendments made by Ag-
ricultural Research, Extension, and Edu-
cation Reform Act of 1998.

(a) Issuance of amended order.

(b) Proposal of amended order.

(¢) Issuance of amended order.

(d) Referendum on amended order.

(e) Continuation of existing order if
amended order is rejected.

(f) Effect of rejection on subsequent or-
ders.

(g) Effect on periodic referenda.

4607.

4608.

4609.
review;

4610.

4610a.

4611.

4612.

4613.

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in section 7401 of this title.

§4601. Findings and purposes
(a) Findings
Congress makes the following findings:
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(1) Honey is produced by many individual
producers in every State in the United States.

(2) Honey and honey products move in large
part in the channels of interstate and foreign
commerce, and honey which does not move in
such channels directly burdens or affects
interstate commerce.

(3) In recent years, large quantities of low-
cost, imported honey have been brought into
the United States, replacing domestic honey
in the normal trade channels.

(4) The maintenance and expansion of exist-
ing honey markets and the development of
new or improved markets or uses are vital to
the welfare of honey producers and those con-
cerned with marketing, using, and processing
honey, along with those engaged in general ag-
ricultural endeavors requiring bees for polli-
nating purposes.

(6) The honey production industry within
the United States is comprised mainly of
small- and medium-sized businesses.

(6) The development and implementation of
coordinated programs of research, promotion,
consumer education, and industry information
necessary for the maintenance of markets and
the development of new markets have been in-
adequate.

(7) Without cooperative action in providing
for and financing such programs, honey pro-
ducers, honey handlers, wholesalers, and re-
tailers are unable to implement programs of
research, promotion, consumer education, and
industry information necessary to maintain
and improve markets for these products.

(8) The ability to develop and maintain pu-
rity standards for honey and honey products is
critical to maintaining the consumer con-
fidence, safety, and trust that are essential
components of any undertaking to maintain
and develop markets for honey and honey
products.

(9) Research directed at improving the cost
effectiveness and efficiency of beekeeping, as
well as developing better means of dealing
with pest and disease problems, is essential to
keeping honey and honey product prices com-
petitive and facilitating market growth as
well as maintaining the financial well-being of
the honey industry.

(10) Research involving the quality, safety,
and image of honey and honey products and
how that quality, safety, and image may be af-
fected during the extraction, processing, pack-
aging, marketing, and other stages of the
honey and honey product production and dis-
tribution process, is highly important to
building and maintaining markets for honey
and honey products.

(b) Purposes

The purposes of this chapter are—

(1) to authorize the establishment of an or-
derly procedure for the development and fi-
nancing, through an adequate assessment, of
an effective, continuous, and nationally coor-
dinated program of promotion, research, con-
sumer education, and industry information de-
signed to—

(A) strengthen the position of the honey
industry in the marketplace;
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(B) maintain, develop, and expand domes-
tic and foreign markets and uses for honey
and honey products;

(C) maintain and improve the competitive-
ness and efficiency of the honey industry;
and

(D) sponsor research to develop better
means of dealing with pest and disease prob-
lems;

(2) to maintain and expand the markets for
all honey and honey products in a manner
that—

(A) is not designed to maintain or expand
any individual producer’s, importer’s, or
handler’s share of the market; and

(B) does not compete with or replace indi-
vidual advertising or promotion efforts de-
signed to promote individual brand name or
trade name honey or honey products; and

(3) to authorize and fund programs that re-
sult in government speech promoting govern-
ment objectives.

(¢) Administration

Nothing in this chapter—

(1) prohibits the sale of various grades of
honey;

(2) provides for control of honey production;

(3) limits the right of the individual honey
producer to produce honey; or

(4) creates a trade barrier to honey or honey
products produced in a foreign country.

(Pub. L. 98-590, §2, Oct. 30, 1984, 98 Stat. 3115;
Pub. L. 105-185, title VI, §605(a), June 23, 1998, 112
Stat. 587.)

AMENDMENTS

1998—Pub. L. 105-185, §605(a)(1), added section catch-
line and struck out former section catchline, des-
ignated introductory provisions and pars. (1) to (7) as
subsec. (a), inserted heading, and substituted ‘‘Congress
makes the following findings’ for ‘“The Congress finds
that’ in introductory provisions.

Subsec. (a)(6), (7). Pub. L. 105-185, §605(a)(2)(A), sub-
stituted ‘‘consumer education, and industry informa-
tion” for ‘‘and consumer education’.

Subsec. (a)(8) to (10). Pub. L. 105-185, §605(a)(2)(B),
added pars. (8) to (10).

Subsecs. (b), (¢). Pub. L. 105-185, §605(a)(3), added sub-
secs. (b) and (¢) and struck out former subsec. (b) which
read as follows:

“(b)(1) It is, therefore, the purpose of this chapter to
authorize the establishment of an orderly procedure for
the development and financing, through an adequate
assessment, of an effective and coordinated program of
research, promotion, and consumer education designed
to strengthen the position of the honey industry in the
marketplace and maintain, develop, and expand mar-
kets for honey and honey products.

‘“(2) Nothing in this chapter may be construed to dic-
tate quality standards for honey, provide for control of
its production, or otherwise limit the right of the indi-
vidual honey producer to produce honey. This chapter
treats foreign producers equitably, and nothing in this
chapter may be construed as a trade barrier to honey
produced in foreign countries.”

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-624, title XIX, §1981, Nov. 28, 1990, 104
Stat. 3904, provided that: ‘‘This chapter [chapter 1
(8§1981-1987) of subtitle F of title XIX of Pub. L. 101-624,
enacting section 4610a of this title, amending sections
4602, 4606, 4608, and 4612 of this title, and enacting provi-
sions set out as a note under section 4603 of this title]
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may be cited as the ‘Honey Research, Promotion, and
Consumer Information Act Amendments of 1990°.”

SHORT TITLE

Section 1 of Pub. L. 98-590 provided that: ‘“This Act
[enacting this chapter] may be cited as the ‘Honey Re-
search, Promotion, and Consumer Information Act’.”

§4602. Definitions

As used in this chapter:

(1) The term ‘“‘Committee’” means the Na-
tional Honey Nominations Committee pro-
vided for under section 4606(b) of this title.

(2) The term ‘‘consumer education” means
any action to provide information on the
usage and care of honey or honey products.

(3) DEPARTMENT.—The term ‘‘Department’”
means the Department of Agriculture.

(4) The term ‘‘exporter’” means any person
who exports honey or honey products from the
United States.

(6) HANDLE.—

(A) IN GENERAL.—The term ‘handle”
means to process, package, sell, transport,
purchase, or in any other way place or cause
to be placed in commerce, honey or a honey
product.

(B) INCLUSION.—The term ‘‘handle” in-
cludes selling unprocessed honey that will be
consumed or used without further processing
or packaging.

(C) EXCLUSIONS.—The term ‘‘handle’ does
not include—

(i) the transportation of unprocessed
honey by a producer to a handler;

(ii) the transportation by a commercial
carrier of honey, whether processed or un-
processed, for a handler or producer; or

(iii) the purchase of honey or a honey
product by a consumer or other end-user of
the honey or honey product.

(6) The term ‘‘handler” means any person
who handles honey.

(7) The term ‘““honey’’ means the nectar and
saccharine exudations of plants which are
gathered, modified, and stored in the comb by
honey bees.

(8) The term ‘‘Honey Board”’ means the
board provided for under section 4606(c) of this
title.

(9) HONEY PRODUCTION.—The term ‘‘honey
production’” means all beekeeping operations
related to—

(A) managing honey bee colonies to
produce honey;

(B) harvesting honey from the colonies;

(C) extracting honey from the honey-
combs; and

(D) preparing honey for sale for further
processing.

(10) The term ‘‘honey products’ means prod-
ucts produced, in whole or part, from honey.

(11) The term ‘‘importer’” means any person
who imports honey or honey products into the
United States or acts as an agent, broker, or
consignee for any person or nation that pro-
duces honey outside of the United States for
sale in the United States and who is listed in
the import records as the importer of record
for such honey or honey products.

(12) INDUSTRY INFORMATION.—The term ‘‘in-
dustry information” means information or a
program that will lead to the development of
new markets, new marketing strategies, or in-
creased efficiency for the honey industry, or
an activity to enhance the image of honey and
honey products and of the honey industry.

(13) The term ‘‘marketing’” means the sale
or other disposition in commerce of honey or
honey products.

(14) NATIONAL HONEY MARKETING COOPERA-
TIVE.—The term ‘‘national honey marketing
cooperative’” means a cooperative that mar-
kets its products in at least 2 of the following
4 regions of the United States, as determined
by the Secretary:

(A) The Atlantic Coast, including the Dis-
trict of Columbia and the Commonwealth of
Puerto Rico.

(B) The Mideast.

(C) The Midwest.

(D) The Pacific, including the States of
Alaska and Hawaii.

(15) The term ‘‘person’” means any individ-
ual, group of individuals, partnership, corpora-
tion, association, cooperative, or any other en-
tity.

(16) The term ‘‘producer’” means any person
who produces honey in the United States for
sale in commerce.

(17) The term ‘‘producer-packer’” means any
person who is both a producer and handler of
honey.

(18) The term ‘‘promotion’” means any ac-
tion, including paid advertising, pursuant to
this chapter, to present a favorable image for
honey or honey products to the public with
the express intent of improving the competi-
tive position and stimulating sales of honey or
honey products.

(19) QUALIFIED NATIONAL ORGANIZATION REP-
RESENTING HANDLER INTERESTS.—The term
“‘qualified national organization representing
handler interests’” means an organization that
the Secretary certifies as being eligible to rec-
ommend nominations for the Committee han-
dler, handler-importer, alternate handler, and
alternate handler-importer members of the
Honey Board under section 4606(b) of this title.

(20) QUALIFIED NATIONAL ORGANIZATION REP-
RESENTING IMPORTER INTERESTS.—The term
“‘qualified national organization representing
importer interests’” means an organization
that the Secretary certifies as being eligible
to recommend nominations for the Committee
importer, handler-importer, alternate im-
porter, and alternate handler-importer mem-
bers of the Honey Board under section 4606(b)
of this title.

(21) The term ‘‘research’ means any type of
research designed to advance the image, desir-
ability, usage, marketability, production, or
quality of honey or honey products.

(22) The term ‘‘Secretary’” means the Sec-
retary of Agriculture.

(23) The term ‘‘State’” means any of the sev-
eral States, the District of Columbia and the
Commonwealth of Puerto Rico.

(24) The term ‘‘State association’” means
that organization of beekeepers in a State
which is generally recognized as representing
the beekeepers of that State.
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