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‘‘(4) to exchange through an independent third 
party, before awarding need-based financial aid to 
any of such students who is commonly admitted to 
the institutions of higher education involved, data 
submitted by the student so admitted, the student’s 
family, or a financial institution on behalf of the stu-
dent or the student’s family relating to assets, liabil-
ities, income, expenses, the number of family mem-
bers, and the number of the student’s siblings in col-
lege, if each of such institutions of higher education 
is permitted to retrieve such data only once with re-
spect to the student. 
‘‘(b) LIMITATIONS.—Subsection (a) shall not apply 

with respect to—
‘‘(1) any financial aid or assistance authorized by 

the Higher Education Act of 1965 (20 U.S.C. 1001 et 
seq.); or 

‘‘(2) any contract, combination, or conspiracy with 
respect to the amount or terms of any prospective fi-
nancial aid award to a specific individual. 
‘‘(c) DEFINITIONS.—For purposes of this section—

‘‘(1) the term ‘alien’ has the meaning given such 
term in section 101(3) [101(a)(3)] of the Immigration 
and Nationality Act (8 U.S.C. 1101(3) [1101(a)(3)]); 

‘‘(2) the term ‘antitrust laws’ has the meaning 
given such term in subsection (a) of the first section 
of the Clayton Act (15 U.S.C. 12(a)), except that such 
term includes section 5 of the Federal Trade Commis-
sion Act (15 U.S.C. 45) to the extent such section ap-
plies to unfair methods of competition; 

‘‘(3) the term ‘institution of higher education’ has 
the meaning given such term in section 101 of the 
Higher Education Act of 1965 [20 U.S.C. 1001]; 

‘‘(4) the term ‘lawfully admitted for permanent res-
idence’ has the meaning given such term in section 
101(20) [101(a)(20)] of the Immigration and Nationality 
Act (8 U.S.C. 1101(20) [1101(a)(20)]); 

‘‘(5) the term ‘national of the United States’ has 
the meaning given such term in section 101(22) 
[101(a)(22)] of the Immigration and Nationality Act (8 
U.S.C. 1101(22) [1101(a)(22)]); 

‘‘(6) the term ‘on a need-blind basis’ means without 
regard to the financial circumstances of the student 
involved or the student’s family; and 

‘‘(7) the term ‘student’ means, with respect to an 
institution of higher education, a national of the 
United States or an alien admitted for permanent 
residence who is admitted to attend an under-
graduate program at such institution on a full-time 
basis. 
‘‘(d) EXPIRATION.—Subsection (a) shall expire on Sep-

tember 30, 2008.’’
[Pub. L. 105–43, § 2(b), Sept. 17, 1997, 111 Stat. 1140, pro-

vided that: ‘‘The amendments made by subsection (a) 
[amending section 568(a)–(d) of Pub. L. 103–382, set out 
above] shall take effect immediately before September 
30, 1997.’’] 

SHERMAN ACT REFERRED TO IN OTHER SECTIONS 

The Sherman Act [15 U.S.C. 1 to 7] is referred to in 
sections 12, 15c, 15d, 29, 44, 62, 1012, 1013, 3301, 3503 of this 
title; title 7 section 225; title 10 section 7430; title 12 
sections 1828, 1849; title 16 section 2602; title 30 sections 
184, 1413; title 40 section 559; title 42 sections 2135, 5417, 
5909, 6202, 8235f, 9102; title 43 sections 970, 1331, 1770; title 
45 section 791; title 46 App. section 1702; title 49 section 
10706; title 50 App. sections 1941a, 2158. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4, 6, 6a, 7, 18a 
of this title. 

§ 2. Monopolizing trade a felony; penalty 

Every person who shall monopolize, or at-
tempt to monopolize, or combine or conspire 
with any other person or persons, to monopolize 
any part of the trade or commerce among the 
several States, or with foreign nations, shall be 

deemed guilty of a felony, and, on conviction 
thereof, shall be punished by fine not exceeding 
$10,000,000 if a corporation, or, if any other per-
son, $350,000, or by imprisonment not exceeding 
three years, or by both said punishments, in the 
discretion of the court. 

(July 2, 1890, ch. 647, § 2, 26 Stat. 209; July 7, 1955, 
ch. 281, 69 Stat. 282; Pub. L. 93–528, § 3, Dec. 21, 
1974, 88 Stat. 1708; Pub. L. 101–588, § 4(b), Nov. 16, 
1990, 104 Stat. 2880.) 

AMENDMENTS 

1990—Pub. L. 101–588 substituted ‘‘$10,000,000’’ for ‘‘one 
million dollars’’ and ‘‘$350,000’’ for ‘‘one hundred thou-
sand dollars’’. 

1974—Pub. L. 93–528 substituted ‘‘a felony, and, on 
conviction thereof, shall be punished by fine not ex-
ceeding one million dollars if a corporation, or, if any 
other person, one hundred thousand dollars, or by im-
prisonment not exceeding three years’’ for ‘‘a mis-
demeanor, and, on conviction thereof, shall be punished 
by fine not exceeding fifty thousand dollars, or by im-
prisonment not exceeding one year’’. 

1955—Act July 7, 1955, substituted ‘‘fifty thousand 
dollars’’ for ‘‘five thousand dollars’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 18a of this title; 
title 12 section 1849. 

§ 3. Trusts in Territories or District of Columbia 
illegal; combination a felony 

(a) Every contract, combination in form of 
trust or otherwise, or conspiracy, in restraint of 
trade or commerce in any Territory of the 
United States or of the District of Columbia, or 
in restraint of trade or commerce between any 
such Territory and another, or between any such 
Territory or Territories and any State or States 
or the District of Columbia, or with foreign na-
tions, or between the District of Columbia and 
any State or States or foreign nations, is de-
clared illegal. Every person who shall make any 
such contract or engage in any such combina-
tion or conspiracy, shall be deemed guilty of a 
felony, and, on conviction thereof, shall be pun-
ished by fine not exceeding $10,000,000 if a cor-
poration, or, if any other person, $350,000, or by 
imprisonment not exceeding three years, or both 
said punishments, in the discretion of the court. 

(b) Every person who shall monopolize, or at-
tempt to monopolize, or combine or conspire 
with any other person or persons, to monopolize 
any part of the trade or commerce in any Terri-
tory of the United States or of the District of 
Columbia, or between any such Territory and 
another, or between any such Territory or Terri-
tories and any State or States or the District of 
Columbia, or with foreign nations, or between 
the District of Columbia, and any State or 
States or foreign nations, shall be deemed guilty 
of a felony, and, on conviction thereof, shall be 
punished by fine not exceeding $10,000,000 if a 
corporation, or, if any other person, $350,000, or 
by imprisonment not exceeding three years, or 
by both said punishments, in the discretion of 
the court. 

(July 2, 1890, ch. 647, § 3, 26 Stat. 209; July 7, 1955, 
ch. 281, 69 Stat. 282; Pub. L. 93–528, § 3, Dec. 21, 
1974, 88 Stat. 1708; Pub. L. 101–588, § 4(c), Nov. 16, 
1990, 104 Stat. 2880; Pub. L. 107–273, div. C, title 
IV, § 14102(b), Nov. 2, 2002, 116 Stat. 1921.) 
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AMENDMENTS 

2002—Pub. L. 107–273 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1990—Pub. L. 101–588 substituted ‘‘$10,000,000’’ for ‘‘one 
million dollars’’ and ‘‘$350,000’’ for ‘‘one hundred thou-
sand dollars’’. 

1974—Pub. L. 93–528 substituted ‘‘a felony, and, on 
conviction thereof, shall be punished by fine not ex-
ceeding one million dollars if a corporation, or, if any 
other person, one hundred thousand dollars, or by im-
prisonment not exceeding three years’’ for ‘‘a mis-
demeanor, and, on conviction thereof, shall be punished 
by fine not exceeding fifty thousand dollars, or by im-
prisonment not exceeding one year’’. 

1955—Act July 7, 1955, substituted ‘‘fifty thousand 
dollars’’ for ‘‘five thousand’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–273, div. C, title IV, § 14103, Nov. 2, 2002, 116 
Stat. 1922, provided that: 

‘‘(a) EFFECTIVE DATE.—Except as provided in sub-
section (b), this subtitle [probably means this title, 
amending this section and sections 12, 27, and 44 of this 
title, section 225 of Title 7, Agriculture, section 1413 of 
Title 30, Mineral Lands and Mining, and section 2135 of 
Title 42, The Public Health and Welfare, repealing sec-
tions 30 and 31 of this title, enacting provisions set out 
as a note under section 1 of this title, amending provi-
sions set out as notes under sections 1 and 8 of this 
title, and repealing provisions set out as notes under 
section 15 of this title and section 41309 of Title 49, 
Transportation] and the amendments made by this sub-
title shall take effect on the date of enactment of this 
Act [Nov. 2, 2002]. 

‘‘(b) APPLICATION TO CASES.—(1) Section 14102(f) [re-
pealing section 30 of this title] shall apply to cases 
pending on or after the date of the enactment of this 
Act. 

‘‘(2) The amendments made by subsections (a), (b), 
and (c) of section 14102 [amending this section and sec-
tions 12 and 44 of this title, section 225 of Title 7, Agri-
culture, section 1413 of Title 30, Mineral Lands and 
Mining, and section 2135 of Title 42, The Public Health 
and Welfare, repealing section 31 of this title, amending 
provisions set out as a note under section 8 of this title, 
and repealing provisions set out as a note under section 
15 of this title] shall apply only with respect to cases 
commenced on or after the date of enactment of this 
Act.’’

§ 4. Jurisdiction of courts; duty of United States 
attorneys; procedure 

The several district courts of the United 
States are invested with jurisdiction to prevent 
and restrain violations of sections 1 to 7 of this 
title; and it shall be the duty of the several 
United States attorneys, in their respective dis-
tricts, under the direction of the Attorney Gen-
eral, to institute proceedings in equity to pre-
vent and restrain such violations. Such pro-
ceedings may be by way of petition setting forth 
the case and praying that such violation shall be 
enjoined or otherwise prohibited. When the par-
ties complained of shall have been duly notified 
of such petition the court shall proceed, as soon 
as may be, to the hearing and determination of 
the case; and pending such petition and before 
final decree, the court may at any time make 
such temporary restraining order or prohibition 
as shall be deemed just in the premises. 

(July 2, 1890, ch. 647, § 4, 26 Stat. 209; Mar. 3, 1911, 
ch. 231, § 291, 36 Stat. 1167; June 25, 1948, ch. 646, 
§ 1, 62 Stat. 909.) 

CODIFICATION 

Act Mar. 3, 1911, vested jurisdiction in ‘‘district’’ 
courts, instead of ‘‘circuit’’ courts. 

CHANGE OF NAME 

Act June 25, 1948, eff. Sept. 1, 1948, substituted 
‘‘United States attorneys’’ for ‘‘district attorneys of 
the United States’’. See section 541 et seq. of Title 28, 
Judiciary and Judicial Procedure. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5 of this title. 

§ 5. Bringing in additional parties 

Whenever it shall appear to the court before 
which any proceeding under section 4 of this 
title may be pending, that the ends of justice re-
quire that other parties should be brought be-
fore the court, the court may cause them to be 
summoned, whether they reside in the district 
in which the court is held or not; and subpoenas 
to that end may be served in any district by the 
marshal thereof. 

(July 2, 1890, ch. 647, § 5, 26 Stat. 210.) 

§ 6. Forfeiture of property in transit 

Any property owned under any contract or by 
any combination, or pursuant to any conspiracy 
(and being the subject thereof) mentioned in sec-
tion 1 of this title, and being in the course of 
transportation from one State to another, or to 
a foreign country, shall be forfeited to the 
United States, and may be seized and con-
demned by like proceedings as those provided by 
law for the forfeiture, seizure, and condemna-
tion of property imported into the United States 
contrary to law. 

(July 2, 1890, ch. 647, § 6, 26 Stat. 210.) 

§ 6a. Conduct involving trade or commerce with 
foreign nations 

Sections 1 to 7 of this title shall not apply to 
conduct involving trade or commerce (other 
than import trade or import commerce) with 
foreign nations unless—

(1) such conduct has a direct, substantial, 
and reasonably foreseeable effect—

(A) on trade or commerce which is not 
trade or commerce with foreign nations, or 
on import trade or import commerce with 
foreign nations; or 

(B) on export trade or export commerce 
with foreign nations, of a person engaged in 
such trade or commerce in the United 
States; and

(2) such effect gives rise to a claim under the 
provisions of sections 1 to 7 of this title, other 
than this section.

If sections 1 to 7 of this title apply to such con-
duct only because of the operation of paragraph 
(1)(B), then sections 1 to 7 of this title shall 
apply to such conduct only for injury to export 
business in the United States. 

(July 2, 1890, ch. 647, § 7, as added Pub. L. 97–290, 
title IV, § 402, Oct. 8, 1982, 96 Stat. 1246.) 

PRIOR PROVISIONS 

A prior section 7 of act July 2, 1890, ch. 647, 26 Stat. 
210, related to suits by persons injured by acts in viola-
tion of sections 1 to 7 of this title and was classified as 
a note under section 15 of this title, prior to repeal by 
act July 7, 1955, ch. 283, § 3, 69 Stat. 283, effective six 
months after July 7, 1955. 


