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any witness on behalf of such party. Said com-
mittee may inform the United States attorney
for the district where the testimony is to be
taken of the time, place, and object of such ex-
amination, and request his attendance in behalf
of the Government in conducting such examina-
tion, in which case it shall be his duty to attend
in person, or by an assistant employed by him,
to conduct such examination on the part of the
United States, or such committee may, at its
option, appoint an agent or attorney, or one of
its own members, for that purpose, as they may
deem best; and in that event, if the committee
shall not be unanimous, the minority of the
committee may also appoint such agent or at-
torney or member of such committee to attend
and take part in such examination.

(Feb. 3, 1879, ch. 40, §1, 20 Stat. 278; Mar. 3, 1911,
ch. 231, §291, 36 Stat. 1167; June 25, 1948, ch. 646,
§1, 62 Stat. 909.)

CODIFICATION

This section and section 190m of this title were an act
entitled ‘“An act to provide for taking testimony, to be
used before Congress, in cases of private claims against
the United States.”

The original text referred to ‘‘any standing master in
chancery of the circuit of the United States within the
judicial district where such testimony or evidence is to
be taken.” The words ‘‘of the circuit of the United
States’ were omitted as inappropriate since the aboli-
tion of circuit courts by act Mar. 3, 1911.

Section was formerly classified to section 229 of Title
31 prior to the general revision and enactment of Title
31, Money and Finance, by Pub. L. 97-258, §1, Sept. 13,
1982, 96 Stat. 877.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
“United States attorney’ for ‘‘district attorney of the
United States”. See section 541 of Title 28, Judiciary
and Judicial Procedure, and Historical and Revision
Notes thereunder.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 190m of this
title.

§190m. Subpoena for taking testimony; com-
pensation of officers and witnesses; return of
depositions

It shall be the duty of the marshal of the
United States for the district in which the testi-
mony is to be taken to serve, or cause to be
served, all subpoenas issued in behalf of the
United States under this section and section 1901
of this title, in the same manner as if issued by
the district court for his district; and he shall,
upon being first paid his fees therefor, serve any
subpoenas that may be issued at the instance of
such private party or parties. And the said mas-
ter may, in his discretion, appoint any other
person to serve any subpoena. Such master shall
have full power to administer oaths to wit-
nesses, and the same power to issue attachments
to compel the attendance of witnesses and the
production of books, papers, and documents, as
the district court of his district would have in a
case pending before it; and it shall be his duty to
report the conduct of contumacious witnesses
before him to the House of Congress appointing
such committee. The compensation of such mas-
ter in chancery, and the fees of marshals and
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deputy marshals, and of any person appointed to
serve papers, shall be the same as for like serv-
ices in equity cases in the district court of the
United States; and the compensation of wit-
nesses shall be the same as for like attendance
and travel of witnesses before such district
courts; and all such fees and compensation of of-
ficers and witnesses on behalf of the United
States, and other expenses of all investigations
which may be had under the provisions of this
section and section 190! of this title on the part
of the United States, shall be paid out of the
contingent fund of the Senate, in the case of a
committee of the Senate, or the applicable ac-
counts of the House of Representatives, in the
case of a committee of the House of Representa-
tives. Said master, when the examination is con-
cluded, shall attach together all the depositions
and exhibits, and attach thereto his certificate
setting forth or referring to the authority by
which they were taken, any notices he may have
given, the names of the witnesses for whom sub-
poenas or attachments were issued, the names of
witnesses who attended, with the time of attend-
ance and mileage and fees of each witness on be-
half of the United States, which he may require
to be shown by affidavit, his own fees, the fees
of the marshal, his deputies or other persons
serving papers, giving the items, and such other
facts in relation to the circumstances connected
with the taking of the depositions as he may
deem material. He shall then seal up such depo-
sitions and papers securely, direct them to the
chairman of such committee at Washington,
stating briefly on the outside the nature of the
contents, and place the same in the post office,
paying the postage thereon; and said package
shall be opened only in the presence of such
committee. The chairman of any committee or-
dering testimony to be taken under this section
and section 190! of this title shall, at least ten
days before the time fixed for such examination,
and within two days after the adoption of such
order, cause a copy thereof to be directed and
delivered to the Attorney General of the United
States, or sent to him by mail at the Depart-
ment of Justice, to enable him to give such in-
structions as he may deem best to the United
States attorney of the district where such testi-
mony is to be taken, who may, and, if required
by the Attorney General, shall, though not re-
quested by the committee, appear for the United
States in person or by assistant, and take such
part in such examination as the Attorney Gen-
eral shall direct.

(Feb. 3, 1879, ch. 40, §2, 20 Stat. 279; Mar. 3, 1911,
ch. 231, §291, 36 Stat. 1167; June 25, 1948, ch. 646,
§1, 62 Stat. 909; Pub. L. 104-186, title II, §206(2),
Aug. 20, 1996, 110 Stat. 1742.)

CODIFICATION

Upon its incorporation into the Code, references in
this section to the circuit courts were omitted or
changed to refer to the district courts to conform to
act Mar. 3, 1911, which abolished the circuit courts.

Section was formerly classified to section 230 of Title
31 prior to the general revision and enactment of Title
31, Money and Finance, by Pub. L. 97-258, §1, Sept. 13,
1982, 96 Stat. 8717.

AMENDMENTS

1996—Pub. L. 104-186 substituted ‘‘contingent fund of
the Senate, in the case of a committee of the Senate,



Page 227

or the applicable accounts of the House of Representa-
tives, in the case of a committee of the House of Rep-
resentatives.” for ‘‘contingent fund of the branch of
Congress appointing such committee.”’

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
“United States attorney’ for ‘‘district attorney of the
United States’. See section 541 of Title 28, Judiciary
and Judicial Procedure, and Historical and Revision
Notes thereunder.

§191. Oaths to witnesses

The President of the Senate, the Speaker of
the House of Representatives, or a chairman of
any joint committee established by a joint or
concurrent resolution of the two Houses of Con-
gress, or of a committee of the whole, or of any
committee of either House of Congress, is em-
powered to administer oaths to witnesses in any
case under their examination.

Any member of either House of Congress may
administer oaths to witnesses in any matter de-
pending in either House of Congress of which he
is a Member, or any committee thereof.

(R.S. §101; June 26, 1884, ch. 123, 23 Stat. 60; June
22, 1938, ch. 594, 52 Stat. 942, 943.)

CODIFICATION

R.S. §101 derived from acts May 3, 1798, ch. 36, §1, 1
Stat. 554, and Feb. 8, 1817, ch. 10, 3 Stat. 345.

R.S. §101 constitutes first sentence, and act June 26,
1884, constitutes second sentence.

AMENDMENTS

1938—Act June 22, 1938, reenacted section without
change.

§192. Refusal of witness to testify or produce pa-
pers

Every person who having been summoned as a
witness by the authority of either House of Con-
gress to give testimony or to produce papers
upon any matter under inquiry before either
House, or any joint committee established by a
joint or concurrent resolution of the two Houses
of Congress, or any committee of either House of
Congress, willfully makes default, or who, hav-
ing appeared, refuses to answer any question
pertinent to the question under inquiry, shall be
deemed guilty of a misdemeanor, punishable by
a fine of not more than $1,000 nor less than $100
and imprisonment in a common jail for not less
than one month nor more than twelve months.

(R.S. §102; June 22, 1938, ch. 594, 52 Stat. 942.)
CODIFICATION

R.S. §102 derived from act Jan. 24, 1857, ch. 19, §1, 11
Stat. 155.

AMENDMENTS

1938—Act June 22, 1938, reenacted section without
change.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 194 of this title.
§193. Privilege of witnesses

No witness is privileged to refuse to testify to
any fact, or to produce any paper, respecting
which he shall be examined by either House of
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Congress, or by any joint committee established
by a joint or concurrent resolution of the two
Houses of Congress, or by any committee of ei-
ther House, upon the ground that his testimony
to such fact or his production of such paper may
tend to disgrace him or otherwise render him in-
famous.

(R.S. §103; June 22, 1938, ch. 594, 52 Stat. 942.)

CODIFICATION

R.S. §103 derived from act Jan. 24, 1862, ch. 11, 12 Stat.
333.

AMENDMENTS

1938—Act June 22, 1938, reenacted section without
change.

§194. Certification of failure to testify or
produce; grand jury action

Whenever a witness summoned as mentioned
in section 192 of this title fails to appear to tes-
tify or fails to produce any books, papers, rec-
ords, or documents, as required, or whenever
any witness so summoned refuses to answer any
question pertinent to the subject under inquiry
before either House, or any joint committee es-
tablished by a joint or concurrent resolution of
the two Houses of Congress, or any committee
or subcommittee of either House of Congress,
and the fact of such failure or failures is re-
ported to either House while Congress is in ses-
sion or when Congress is not in session, a state-
ment of fact constituting such failure is re-
ported to and filed with the President of the
Senate or the Speaker of the House, it shall be
the duty of the said President of the Senate or
Speaker of the House, as the case may be, to
certify, and he shall so certify, the statement of
facts aforesaid under the seal of the Senate or
House, as the case may be, to the appropriate
United States attorney, whose duty it shall be
to bring the matter before the grand jury for its
action.

(R.S. §104; July 13, 1936, ch. 884, 49 Stat. 2041;
June 22, 1938, ch. 594, 52 Stat. 942.)

CODIFICATION

R.S. §104 derived from act Jan. 24, 1857, ch. 19, §3, 11
Stat. 156.

AMENDMENTS

1938—Act June 22, 1938, substituted ‘‘section 102" for
“‘section 102 of the Revised Statutes’ and inserted ‘‘or
any joint committee established by a joint or concur-
rent resolution of the two Houses of Congress’’.

1936—Act July 13, 1936, substituted ‘‘section 102 of the
Revised Statutes’ for ‘‘section 102", inserted provisions
as to failure to produce and refusal to answer, required
a statement of facts constituting the failure to be re-
ported to and filed with the President of the Senate or
the Speaker of the House, and directed that said Presi-
dent or Speaker certify the facts to the appropriate
United States attorney in lieu of prior certification to
the district attorney for the District of Columbia.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 288d, 288g of
this title.
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