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3. Any brief in opposition shall be filed within 
30 days after the case is placed on the docket, 
unless the time is extended by the Court or a 
Justice, or by the Clerk under Rule 30.4. Forty 
copies shall be filed, except that a respondent 
proceeding in forma pauperis under Rule 39, in-
cluding an inmate of an institution, shall file 
the number of copies required for a petition by 
such a person under Rule 12.2, together with a 
motion for leave to proceed in forma pauperis, a 
copy of which shall precede and be attached to 
each copy of the brief in opposition. If the peti-
tioner is proceeding in forma pauperis, the re-
spondent may file an original and 10 copies of a 
brief in opposition prepared as required by Rule 
33.2. Whether prepared under Rule 33.1 or Rule 
33.2, the brief in opposition shall comply with 
the requirements of Rule 24 governing a re-
spondent’s brief, except that no summary of the 
argument is required. A brief in opposition may 
not be joined with any other pleading, except 
that any motion for leave to proceed in forma 
pauperis shall be attached. The brief in opposi-
tion shall be served as required by Rule 29. 

4. No motion by a respondent to dismiss a peti-
tion for a writ of certiorari may be filed. Any 
objections to the jurisdiction of the Court to 
grant a petition for a writ of certiorari shall be 
included in the brief in opposition. 

5. The Clerk will distribute the petition to the 
Court for its consideration upon receiving an ex-
press waiver of the right to file a brief in opposi-
tion, or, if no waiver or brief in opposition is 
filed, upon the expiration of the time allowed for 
filing. If a brief in opposition is timely filed, the 
Clerk will distribute the petition, brief in oppo-
sition, and any reply brief to the Court for its 
consideration no less than 10 days after the brief 
in opposition is filed. 

6. Any petitioner may file a reply brief ad-
dressed to new points raised in the brief in oppo-
sition, but distribution and consideration by the 
Court under paragraph 5 of this Rule will not be 
deferred pending its receipt. Forty copies shall 
be filed, except that a petitioner proceeding in 
forma pauperis under Rule 39, including an in-
mate of an institution, shall file the number of 
copies required for a petition by such a person 
under Rule 12.2. The reply brief shall be served 
as required by Rule 29. 

7. If a cross-petition for a writ of certiorari has 
been docketed, distribution of both petitions 
will be deferred until the cross-petition is due 
for distribution under this Rule. 

8. Any party may file a supplemental brief at 
any time while a petition for a writ of certiorari 
is pending, calling attention to new cases, new 
legislation, or other intervening matter not 
available at the time of the party’s last filing. A 
supplemental brief shall be restricted to new 
matter and shall follow, insofar as applicable, 
the form for a brief in opposition prescribed by 
this Rule. Forty copies shall be filed, except 
that a party proceeding in forma pauperis under 
Rule 39, including an inmate of an institution, 
shall file the number of copies required for a pe-
tition by such a person under Rule 12.2. The sup-
plemental brief shall be served as required by 
Rule 29. 

Rule 16. Disposition of a Petition for a Writ of 
Certiorari 

1. After considering the documents distributed 
under Rule 15, the Court will enter an appro-
priate order. The order may be a summary dis-
position on the merits. 

2. Whenever the Court grants a petition for a 
writ of certiorari, the Clerk will prepare, sign, 
and enter an order to that effect and will notify 
forthwith counsel of record and the court whose 
judgment is to be reviewed. The case then will 
be scheduled for briefing and oral argument. If 
the record has not previously been filed in this 
Court, the Clerk will request the clerk of the 
court having possession of the record to certify 
and transmit it. A formal writ will not issue un-
less specially directed. 

3. Whenever the Court denies a petition for a 
writ of certiorari, the Clerk will prepare, sign, 
and enter an order to that effect and will notify 
forthwith counsel of record and the court whose 
judgment was sought to be reviewed. The order 
of denial will not be suspended pending disposi-
tion of a petition for rehearing except by order 
of the Court or a Justice. 

PART IV. OTHER JURISDICTION 

Rule 17. Procedure in an Original Action 

1. This Rule applies only to an action invoking 
the Court’s original jurisdiction under Article 
III of the Constitution of the United States. See 
also 28 U.S.C. § 1251 and U.S. Const., Amdt. 11. A 
petition for an extraordinary writ in aid of the 
Court’s appellate jurisdiction shall be filed as 
provided in Rule 20. 

2. The form of pleadings and motions pre-
scribed by the Federal Rules of Civil Procedure 
is followed. In other respects, those Rules and 
the Federal Rules of Evidence may be taken as 
guides. 

3. The initial pleading shall be preceded by a 
motion for leave to file, and may be accom-
panied by a brief in support of the motion. Forty 
copies of each document shall be filed, with 
proof of service. Service shall be as required by 
Rule 29, except that when an adverse party is a 
State, service shall be made on both the Gov-
ernor and the Attorney General of that State. 

4. The case will be placed on the docket when 
the motion for leave to file and the initial plead-
ing are filed with the Clerk. The Rule 38(a) dock-
et fee shall be paid at that time. 

5. No more than 60 days after receiving the 
motion for leave to file and the initial pleading, 
an adverse party shall file 40 copies of any brief 
in opposition to the motion, with proof of serv-
ice as required by Rule 29. The Clerk will dis-
tribute the filed documents to the Court for its 
consideration upon receiving an express waiver 
of the right to file a brief in opposition, or, if no 
waiver or brief is filed, upon the expiration of 
the time allowed for filing. If a brief in opposi-
tion is timely filed, the Clerk will distribute the 
filed documents to the Court for its consider-
ation no less than 10 days after the brief in oppo-
sition is filed. A reply brief may be filed, but 
consideration of the case will not be deferred 
pending its receipt. The Court thereafter may 
grant or deny the motion, set it for oral argu-


