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transmit it promptly to the Justice concerned if 
an individual Justice has authority to grant the 
sought relief. 

2. The original and two copies of any applica-
tion addressed to an individual Justice shall be 
prepared as required by Rule 33.2, and shall be 
accompanied by proof of service as required by 
Rule 29. 

3. An application shall be addressed to the Jus-
tice allotted to the Circuit from which the case 
arises. When the Circuit Justice is unavailable 
for any reason, the application addressed to that 
Justice will be distributed to the Justice then 
available who is next junior to the Circuit Jus-
tice; the turn of the Chief Justice follows that of 
the most junior Justice. 

4. A Justice denying an application will note 
the denial thereon. Thereafter, unless action 
thereon is restricted by law to the Circuit Jus-
tice or is untimely under Rule 30.2, the party 
making an application, except in the case of an 
application for an extension of time, may renew 
it to any other Justice, subject to the provisions 
of this Rule. Except when the denial is without 
prejudice, a renewed application is not favored. 
Renewed application is made by a letter to the 
Clerk, designating the Justice to whom the ap-
plication is to be directed, and accompanied by 
10 copies of the original application and proof of 
service as required by Rule 29. 

5. A Justice to whom an application for a stay 
or for bail is submitted may refer it to the Court 
for determination. 

6. The Clerk will advise all parties concerned, 
by appropriately speedy means, of the disposi-
tion made of an application. 

Rule 23. Stays 

1. A stay may be granted by a Justice as per-
mitted by law. 

2. A party to a judgment sought to be reviewed 
may present to a Justice an application to stay 
the enforcement of that judgment. See 28 U.S.C. 
§ 2101(f). 

3. An application for a stay shall set out with 
particularity why the relief sought is not avail-
able from any other court or judge. Except in 
the most extraordinary circumstances, an appli-
cation for a stay will not be entertained unless 
the relief requested was first sought in the ap-
propriate court or courts below or from a judge 
or judges thereof. An application for a stay shall 
identify the judgment sought to be reviewed and 
have appended thereto a copy of the order and 
opinion, if any, and a copy of the order, if any, 
of the court or judge below denying the relief 
sought, and shall set out specific reasons why a 
stay is justified. The form and content of an ap-
plication for a stay are governed by Rules 22 and 
33.2. 

4. A judge, court, or Justice granting an appli-
cation for a stay pending review by this Court 
may condition the stay on the filing of a super-
sedeas bond having an approved surety or sure-
ties. The bond will be conditioned on the satis-
faction of the judgment in full, together with 
any costs, interest, and damages for delay that 
may be awarded. If a part of the judgment 
sought to be reviewed has already been satisfied, 
or is otherwise secured, the bond may be condi-
tioned on the satisfaction of the part of the 

judgment not otherwise secured or satisfied, to-
gether with costs, interest, and damages. 

PART VI. BRIEFS ON THE MERITS AND 
ORAL ARGUMENT 

Rule 24. Briefs on the Merits: In General 

1. A brief on the merits for a petitioner or an 
appellant shall comply in all respects with Rules 
33.1 and 34 and shall contain in the order here in-
dicated: 

(a) The questions presented for review under 
Rule 14.1(a). The questions shall be set out on 
the first page following the cover, and no 
other information may appear on that page. 
The phrasing of the questions presented need 
not be identical with that in the petition for a 
writ of certiorari or the jurisdictional state-
ment, but the brief may not raise additional 
questions or change the substance of the ques-
tions already presented in those documents. 
At its option, however, the Court may con-
sider a plain error not among the questions 
presented but evident from the record and 
otherwise within its jurisdiction to decide. 

(b) A list of all parties to the proceeding in 
the court whose judgment is under review (un-
less the caption of the case in this Court con-
tains the names of all parties). Any amended 
corporate disclosure statement as required by 
Rule 29.6 shall be placed here. 

(c) If the brief exceeds five pages, a table of 
contents and a table of cited authorities. 

(d) Citations of the official and unofficial re-
ports of the opinions and orders entered in the 
case by courts and administrative agencies. 

(e) A concise statement of the basis for juris-
diction in this Court, including the statutory 
provisions and time factors on which jurisdic-
tion rests. 

(f) The constitutional provisions, treaties, 
statutes, ordinances, and regulations involved 
in the case, set out verbatim with appropriate 
citation. If the provisions involved are 
lengthy, their citation alone suffices at this 
point, and their pertinent text, if not already 
set out in the petition for a writ of certiorari, 
jurisdictional statement, or an appendix to ei-
ther document, shall be set out in an appendix 
to the brief. 

(g) A concise statement of the case, setting 
out the facts material to the consideration of 
the questions presented, with appropriate ref-
erences to the joint appendix, e.g., App. 12, or 
to the record, e.g., Record 12. 

(h) A summary of the argument, suitably 
paragraphed. The summary should be a clear 
and concise condensation of the argument 
made in the body of the brief; mere repetition 
of the headings under which the argument is 
arranged is not sufficient. 

(i) The argument, exhibiting clearly the 
points of fact and of law presented and citing 
the authorities and statutes relied on. 

(j) A conclusion specifying with particular-
ity the relief the party seeks. 

2. A brief on the merits for a respondent or an 
appellee shall conform to the foregoing require-
ments, except that items required by subpara-
graphs 1(a), (b), (d), (e), (f), and (g) of this Rule 
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need not be included unless the respondent or 
appellee is dissatisfied with their presentation 
by the opposing party. 

3. A brief on the merits may not exceed the 
page limitations specified in Rule 33.1(g). An ap-
pendix to a brief may include only relevant ma-
terial, and counsel are cautioned not to include 
in an appendix arguments or citations that prop-
erly belong in the body of the brief. 

4. A reply brief shall conform to those portions 
of this Rule applicable to the brief for a respond-
ent or an appellee, but, if appropriately divided 
by topical headings, need not contain a sum-
mary of the argument. 

5. A reference to the joint appendix or to the 
record set out in any brief shall indicate the ap-
propriate page number. If the reference is to an 
exhibit, the page numbers at which the exhibit 
appears, at which it was offered in evidence, and 
at which it was ruled on by the judge shall be in-
dicated, e.g., Pl. Exh. 14, Record 199, 2134. 

6. A brief shall be concise, logically arranged 
with proper headings, and free of irrelevant, im-
material, or scandalous matter. The Court may 
disregard or strike a brief that does not comply 
with this paragraph. 

Rule 25. Briefs on the Merits: Number of Copies 
and Time to File 

1. The petitioner or appellant shall file 40 cop-
ies of the brief on the merits within 45 days of 
the order granting the writ of certiorari, noting 
probable jurisdiction, or postponing consider-
ation of jurisdiction. Any respondent or appellee 
who supports the petitioner or appellant shall 
meet the petitioner’s or appellant’s time sched-
ule for filing documents. 

2. The respondent or appellee shall file 40 cop-
ies of the brief on the merits within 35 days after 
the brief for the petitioner or appellant is filed. 

3. The petitioner or appellant shall file 40 cop-
ies of the reply brief, if any, within 35 days after 
the brief for the respondent or appellee is filed, 
but any reply brief must actually be received by 
the Clerk not later than one week before the 
date of oral argument. Any respondent or appel-
lee supporting the petitioner or appellant may 
file a reply brief. 

4. The time periods stated in paragraphs 1 and 
2 of this Rule may be extended as provided in 
Rule 30. An application to extend the time to 
file a brief on the merits is not favored. If a case 
is advanced for hearing, the time to file briefs 
on the merits may be abridged as circumstances 
require pursuant to an order of the Court on its 
own motion or that of a party. 

5. A party wishing to present late authorities, 
newly enacted legislation, or other intervening 
matter that was not available in time to be in-
cluded in a brief may file 40 copies of a supple-
mental brief, restricted to such new matter and 
otherwise presented in conformity with these 
Rules, up to the time the case is called for oral 
argument or by leave of the Court thereafter. 

6. After a case has been argued or submitted, 
the Clerk will not file any brief, except that of 
a party filed by leave of the Court. 

7. The Clerk will not file any brief that is not 
accompanied by proof of service as required by 
Rule 29. 

Rule 26. Joint Appendix 

1. Unless the Clerk has allowed the parties to 
use the deferred method described in paragraph 
4 of this Rule, the petitioner or appellant, with-
in 45 days after entry of the order granting the 
writ of certiorari, noting probable jurisdiction, 
or postponing consideration of jurisdiction, 
shall file 40 copies of a joint appendix, prepared 
as required by Rule 33.1. The joint appendix 
shall contain: (1) the relevant docket entries in 
all the courts below; (2) any relevant pleadings, 
jury instructions, findings, conclusions, or opin-
ions; (3) the judgment, order, or decision under 
review; and (4) any other parts of the record that 
the parties particularly wish to bring to the 
Court’s attention. Any of the foregoing items al-
ready reproduced in a petition for a writ of cer-
tiorari, jurisdictional statement, brief in opposi-
tion to a petition for a writ of certiorari, motion 
to dismiss or affirm, or any appendix to the fore-
going, that was prepared as required by Rule 
33.1, need not be reproduced again in the joint 
appendix. The petitioner or appellant shall serve 
three copies of the joint appendix on each of the 
other parties to the proceeding as required by 
Rule 29. 

2. The parties are encouraged to agree on the 
contents of the joint appendix. In the absence of 
agreement, the petitioner or appellant, within 10 
days after entry of the order granting the writ 
of certiorari, noting probable jurisdiction, or 
postponing consideration of jurisdiction, shall 
serve on the respondent or appellee a designa-
tion of parts of the record to be included in the 
joint appendix. Within 10 days after receiving 
the designation, a respondent or appellee who 
considers the parts of the record so designated 
insufficient shall serve on the petitioner or ap-
pellant a designation of additional parts to be 
included in the joint appendix, and the peti-
tioner or appellant shall include the parts so 
designated. If the Court has permitted the re-
spondent or appellee to proceed in forma pau-
peris, the petitioner or appellant may seek by 
motion to be excused from printing portions of 
the record the petitioner or appellant considers 
unnecessary. In making these designations, 
counsel should include only those materials the 
Court should examine; unnecessary designations 
should be avoided. The record is on file with the 
Clerk and available to the Justices, and counsel 
may refer in briefs and in oral argument to rel-
evant portions of the record not included in the 
joint appendix. 

3. When the joint appendix is filed, the peti-
tioner or appellant immediately shall file with 
the Clerk a statement of the cost of printing 50 
copies and shall serve a copy of the statement 
on each of the other parties as required by Rule 
29. Unless the parties agree otherwise, the cost 
of producing the joint appendix shall be paid ini-
tially by the petitioner or appellant; but a peti-
tioner or appellant who considers that parts of 
the record designated by the respondent or ap-
pellee are unnecessary for the determination of 
the issues presented may so advise the respond-
ent or appellee, who then shall advance the cost 
of printing the additional parts, unless the 
Court or a Justice otherwise fixes the initial al-
location of the costs. The cost of printing the 


