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Allegiance unconstitutional because Congress amend-
ed it in 1954 to add the words ‘under God,’ stated ‘In 
my view, the words ‘‘under God’’ in the Pledge, as 
codified at (36 U.S.C. 172) [now 4 U.S.C. 4], serve as an 
acknowledgment of religion with ‘‘the legitimate sec-
ular purposes of solemnizing public occasions, [and] 
expressing confidence in the future.’’ ’

‘‘(14) On November 20, 1992, the United States Court 
of Appeals for the 7th Circuit, in Sherman v. Commu-
nity Consolidated School District 21, 980 F.2d 437 (7th 
Cir. 1992), held that a school district’s policy for vol-
untary recitation of the Pledge of Allegiance includ-
ing the words ‘under God’ was constitutional. 

‘‘(15) The 9th Circuit Court of Appeals erroneously 
held, in Newdow v. U.S. Congress (9th Cir. June 26, 
2002), that the Pledge of Allegiance’s use of the ex-
press religious reference ‘under God’ violates the 
First Amendment to the Constitution, and that, 
therefore, a school district’s policy and practice of 
teacher-led voluntary recitations of the Pledge of Al-
legiance is unconstitutional. 

‘‘(16) The erroneous rationale of the 9th Circuit 
Court of Appeals in Newdow would lead to the absurd 
result that the Constitution’s use of the express reli-
gious reference ‘Year of our Lord’ in Article VII vio-
lates the First Amendment to the Constitution, and 
that, therefore, a school district’s policy and practice 
of teacher-led voluntary recitations of the Constitu-
tion itself would be unconstitutional.’’

REAFFIRMATION OF LANGUAGE 

Pub. L. 107–293, § 2(b), Nov. 13, 2002, 116 Stat. 2060, pro-
vided that: ‘‘In codifying this subsection [probably 
should be ‘‘section’’, meaning section 2 of Pub. L. 
107–293, which amended this section], the Office of the 
Law Revision Counsel shall show in the historical and 
statutory notes that the 107th Congress reaffirmed the 
exact language that has appeared in the Pledge for dec-
ades.’’

§ 5. Display and use of flag by civilians; codifica-
tion of rules and customs; definition 

The following codification of existing rules 
and customs pertaining to the display and use of 
the flag of the United States of America is es-
tablished for the use of such civilians or civilian 
groups or organizations as may not be required 
to conform with regulations promulgated by one 
or more executive departments of the Govern-
ment of the United States. The flag of the 
United States for the purpose of this chapter 
shall be defined according to sections 1 and 2 of 
this title and Executive Order 10834 issued pur-
suant thereto. 

(Added Pub. L. 105–225, § 2(a), Aug. 12, 1998, 112 
Stat. 1494.)

HISTORICAL AND REVISION NOTES 

Revised
Section Source (U.S. Code) Source (Statutes at Large) 

5 ................ 36:173. June 22, 1942, ch. 435, § 1, 56 
Stat. 377; Dec. 22, 1942, ch. 
806, § 1, 56 Stat. 1074; July 
7, 1976, Pub. L. 94–344, (1), 
90 Stat. 810. 

REFERENCES IN TEXT 

Executive Order 10834, referred to in text, is set out 
as a note under section 1 of this title. 

§ 6. Time and occasions for display 

(a) It is the universal custom to display the 
flag only from sunrise to sunset on buildings and 
on stationary flagstaffs in the open. However, 
when a patriotic effect is desired, the flag may 

be displayed 24 hours a day if properly illumi-
nated during the hours of darkness. 

(b) The flag should be hoisted briskly and low-
ered ceremoniously. 

(c) The flag should not be displayed on days 
when the weather is inclement, except when an 
all weather flag is displayed. 

(d) The flag should be displayed on all days, 
especially on New Year’s Day, January 1; Inau-
guration Day, January 20; Martin Luther King 
Jr.’s birthday, third Monday in January; Lin-
coln’s Birthday, February 12; Washington’s 
Birthday, third Monday in February; Easter 
Sunday (variable); Mother’s Day, second Sunday 
in May; Armed Forces Day, third Saturday in 
May; Memorial Day (half-staff until noon), the 
last Monday in May; Flag Day, June 14; Inde-
pendence Day, July 4; Labor Day, first Monday 
in September; Constitution Day, September 17; 
Columbus Day, second Monday in October; Navy 
Day, October 27; Veterans Day, November 11; 
Thanksgiving Day, fourth Thursday in Novem-
ber; Christmas Day, December 25; and such other 
days as may be proclaimed by the President of 
the United States; the birthdays of States (date 
of admission); and on State holidays. 

(e) The flag should be displayed daily on or 
near the main administration building of every 
public institution. 

(f) The flag should be displayed in or near 
every polling place on election days. 

(g) The flag should be displayed during school 
days in or near every schoolhouse. 

(Added Pub. L. 105–225, § 2(a), Aug. 12, 1998, 112 
Stat. 1494; amended Pub. L. 106–80, § 1, Oct. 25, 
1999, 113 Stat. 1285.)

HISTORICAL AND REVISION NOTES 

Revised
Section Source (U.S. Code) Source (Statutes at Large) 

6 ................ 36:174. June 22, 1942, ch. 435, § 2, 56 
Stat. 378; Dec. 22, 1942, ch. 
806, § 2, 56 Stat. 1074; July 
7, 1976, Pub. L. 94–344, 
(2)–(5), 90 Stat. 810. 

In subsection (d), the words ‘‘Veterans Day’’ are sub-
stituted for ‘‘Armistice Day’’ because of the Act of 
June 1, 1954 (ch. 250, 68 Stat. 168). 

AMENDMENTS 

1999—Subsec. (d). Pub. L. 106–80 inserted ‘‘Martin Lu-
ther King Jr.’s birthday, third Monday in January;’’ 
after ‘‘January 20;’’. 

§ 7. Position and manner of display 

The flag, when carried in a procession with an-
other flag or flags, should be either on the 
marching right; that is, the flag’s own right, or, 
if there is a line of other flags, in front of the 
center of that line. 

(a) The flag should not be displayed on a float 
in a parade except from a staff, or as provided in 
subsection (i) of this section. 

(b) The flag should not be draped over the 
hood, top, sides, or back of a vehicle or of a rail-
road train or a boat. When the flag is displayed 
on a motorcar, the staff shall be fixed firmly to 
the chassis or clamped to the right fender. 

(c) No other flag or pennant should be placed 
above or, if on the same level, to the right of the 
flag of the United States of America, except dur-


