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generally prescribe is justified by consideration of na-

tional security. 
SEC. 4. The head of each executive agency shall issue 

such regulations as may be necessary to insure that 

procurement practices under his jurisdiction conform 

to the provisions of this order. 
SEC. 5. This order shall apply only to contracts en-

tered into after the date hereof. In any case in which 

the head of an executive agency proposing to purchase 

domestic materials determines that a greater differen-

tial than that provided in this order between the cost 

of such materials of domestic origin and materials of 

foreign origin is not unreasonable or that the purchase 

of materials of domestic origin is not inconsistent with 

the public interest, this order shall not apply. A writ-

ten report of the facts of each case in which such a de-

termination is made shall be submitted to the Presi-

dent through the Director of the Office of Management 

and Budget by the official making the determination 

within 30 days thereafter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 15 section 5528. 

§ 11. No contracts or purchases unless authorized 
or under adequate appropriation; report to 
the Congress 

(a) No contract or purchase on behalf of the 
United States shall be made, unless the same is 
authorized by law or is under an appropriation 
adequate to its fulfillment, except in the De-
partment of Defense and in the Department of 
Transportation with respect to the Coast Guard 
when it is not operating as a service in the 
Navy, for clothing, subsistence, forage, fuel, 
quarters, transportation, or medical and hos-
pital supplies, which, however, shall not exceed 
the necessities of the current year. 

(b) The Secretary of Defense and the Secretary 
of Transportation with respect to the Coast 
Guard when it is not operating as a service in 
the Navy shall immediately advise the Congress 
of the exercise of the authority granted in sub-
section (a) of this section, and shall report quar-
terly on the estimated obligations incurred pur-
suant to the authority granted in subsection (a) 
of this section. 

(R.S. § 3732; June 12, 1906, ch. 3078, 34 Stat. 255; 
Pub. L. 89–687, title VI, § 612(e), Oct. 15, 1966, 80 
Stat. 993; Pub. L. 98–557, § 17(e), Oct. 30, 1984, 98 
Stat. 2868; Pub. L. 104–106, div. D, title XLIII, 
§ 4322(b)(4), Feb. 10, 1996, 110 Stat. 677.) 

CODIFICATION 

R.S. § 3732 derived from act Mar. 2, 1861, ch. 84, § 10, 12 

Stat. 220. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–106 struck out second 

comma after ‘‘quarters’’. 
1984—Subsec. (a). Pub. L. 98–557, § 17(e)(1)(A), sub-

stituted ‘‘except in the Department of Defense and in 

the Department of Transportation with respect to the 

Coast Guard when it is not operating as a service in the 

Navy’’ for ‘‘except in the War and Navy Departments’’. 
Pub. L. 98–557, § 17(e)(1)(B), substituted 

‘‘, transportation, or medical and hospital supplies’’ for 

‘‘or transportation’’, such change having been made by 

Act June 12, 1906, thereby requiring no further change 

in text. See Repeals note below. 
Subsec. (b). Pub. L. 98–557, § 17(e)(2), inserted provi-

sions relating to the Secretary of Transportation with 

respect to the Coast Guard when it is not operating as 

a service in the Navy. 
1966—Pub. L. 89–687 designated existing provisions as 

subsec. (a) and added subsec (b). 

1906—Act June 12, 1906, inserted ‘‘medical and hos-

pital supplies’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

For effective date and applicability of amendment by 

Pub. L. 104–106, see section 4401 of Pub. L. 104–106, set 

out as a note under section 251 of this title. 

REPEALS 

The first proviso under the heading ‘‘MEDICAL DE-

PARTMENT’’ in act June 12, 1906, ch. 3078, 34 Stat. 255, 

cited as a credit to this section, was repealed by Pub. 

L. 98–557, § 17(e)(3), Oct. 30, 1984, 98 Stat. 2868. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 8 section 1363a; 

title 10 section 2201; title 19 section 2081; title 22 section 

277d–3; title 26 section 7608; title 33 section 891d; title 42 

section 9619. 

§ 11a. Contracts for fuel by Secretary of the Army 
without regard to current fiscal year 

When, in the opinion of the Secretary of the 
Army, it is in the interest of the United States 
so to do, he is authorized to enter into contracts 
and to incur obligations for fuel in sufficient 
quantities to meet the requirements for one 
year without regard to the current fiscal year, 
and payments for supplies delivered under such 
contracts may be made from funds appropriated 
for the fiscal year in which the contract is 
made, or from funds appropriated or which may 
be appropriated for such supplies for the ensuing 
fiscal year. 

(June 30, 1921, ch. 33, § 1, 42 Stat. 78; July 26, 1947, 
ch. 343, title II, § 205(a), 61 Stat. 501.) 

CODIFICATION 

Section was formerly classified to section 668 of Title 

31 prior to the general revision and enactment of Title 

31, Money and Finance, by Pub. L. 97–258, § 1, Sept. 13, 

1982, 96 Stat. 877. 

CHANGE OF NAME 

Department of War designated Department of the 

Army and title of Secretary of War changed to Sec-

retary of the Army by section 205(a) of act July 26, 1947, 

ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 

26, 1947, was repealed by section 53 of act Aug. 10, 1956, 

ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-

acted ‘‘Title 10, Armed Forces’’ which in sections 3010 

to 3013 continued Department of the Army under ad-

ministrative supervision of Secretary of the Army. 

TRANSFER OF FUNCTIONS 

For transfer of certain procurement and related func-

tions and property, and functions relating to finance 

and fiscal matters, insofar as they pertain to Air Force, 

from Secretary of the Army to Secretary of the Air 

Force, see Secretary of Defense Transfer Order Nos. 6, 

eff. Jan. 15, 1948; 25, Oct. 14, 1948; 39, May 18, 1949; and 

40 [App. B(93)], July 22, 1949. 

Public Buildings Administration abolished by act 

June 30, 1949, ch. 288, title I, § 103, 63 Stat. 380, and func-
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