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order. The provision for debarment may not exceed 3 

years. 
(4) The Administrator of General Services shall in-

clude on the List of Parties Excluded from Federal Pro-

curement and Nonprocurement Programs (maintained 

by the Administrator as described in the Federal Ac-

quisition Regulation) each party that is debarred, sus-

pended, proposed for debarment or suspension, or de-

clared ineligible by the head of an agency on the basis 

that the person has engaged in an act described in sub-

section 3(c)(1) of this order. 
(5) This section shall not be construed to limit the 

use of other remedies available to the head of an execu-

tive agency or any other official of the Federal Govern-

ment on the basis of a finding described in subsection 

3(c)(1) of this order. 
SEC. 4. Report. Within 2 years after implementation of 

any final rule under this order, the Administrator of 

General Services, with the assistance of other execu-

tive agencies, shall submit to the Office of Management 

and Budget a report on the actions taken pursuant to 

this order. 
SEC. 5. Scope. (a) Any proposed rules issued pursuant 

to section 3 of this order shall apply only to acquisi-

tions for a total amount in excess of the micro-pur-

chase threshold as defined in section 32(f) of the Office 

of Federal Procurement Policy Act (41 U.S.C. 428(f)). 
(b) This order does not apply to a contract that is for 

the procurement of any product, or any article, mate-

rial, or supply contained in a product that is mined, 

produced, or manufactured in any foreign country if: 
(1) the foreign country is a party to the Agreement 

on Government Procurement annexed to the WTO 

Agreement or a party to the North American Free 

Trade Agreement (‘‘NAFTA’’); and 
(2) the contract is of a value that is equal to or 

greater than the United States threshold specified in 

the Agreement on Government Procurement annexed 

to the WTO Agreement or NAFTA, whichever is ap-

plicable. 
SEC. 6. Definitions. (a) ‘‘Executive agency’’ and ‘‘agen-

cy’’ have the meaning given to ‘‘executive agency’’ in 

section 4(1) of the Office of Federal Procurement Policy 

Act (41 U.S.C. 403(1)). 
(b) ‘‘WTO Agreement’’ means the Agreement Estab-

lishing the World Trade Organization, entered into on 

April 15, 1994. 
(c) ‘‘Forced or indentured child labor’’ means all 

work or service (1) exacted from any person under the 

age of 18 under the menace of any penalty for its non-

performance and for which the worker does not offer 

himself voluntarily; or (2) performed by any person 

under the age of 18 pursuant to a contract the enforce-

ment of which can be accomplished by process or pen-

alties. 
SEC. 7. Judicial Review. This order is intended only to 

improve the internal management of the executive 

branch and does not create any rights or benefits, sub-

stantive or procedural, enforceable by law by a party 

against the United States, its agencies, its officers, or 

any other person. 

WILLIAM J. CLINTON. 

ACT REFERRED TO IN OTHER SECTIONS 

The Walsh-Healey Act is referred to in section 356 of 

this title; title 10 sections 2304, 7299; title 15 section 637; 

title 29 sections 251 to 256, 258, 259, 262, 653; title 30 sec-

tion 846; title 39 section 410; title 40 section 3701. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 36, 37, 38, 39, 40, 

41, 42, 43, 43a, 44, 45, 356 of this title; title 10 section 

2304; title 15 sections 636, 637; title 25 section 450j; title 

39 section 410. 

§ 36. Liability for contract breach; cancellation; 
completion by Government agency; employ-
ee’s wages 

Any breach or violation of any of the represen-
tations and stipulations in any contract for the 

purposes set forth in section 35 of this title shall 
render the party responsible therefor liable to 
the United States of America for liquidated 
damages, in addition to damages for any other 
breach of such contract, the sum of $10 per day 
for each male person under sixteen years of age 
or each female person under eighteen years of 
age, or each convict laborer knowingly em-
ployed in the performance of such contract, and 
a sum equal to the amount of any deductions, 
rebates, refunds, or underpayment of wages due 
to any employee engaged in the performance of 
such contract; and, in addition, the agency of 
the United States entering into such contract 
shall have the right to cancel same and to make 
open-market purchases or enter into other con-
tracts for the completion of the original con-
tract, charging any additional cost to the origi-
nal contractor. Any sums of money due to the 
United States of America by reason of any viola-
tion of any of the representations and stipula-
tions of said contract set forth in section 35 of 
this title may be withheld from any amounts 
due on any such contracts or may be recovered 
in suits brought in the name of the United 
States of America by the Attorney General 
thereof. All sums withheld or recovered as de-
ductions, rebates, refunds, or underpayments of 
wages shall be held in a special deposit account 
and shall be paid, on order of the Secretary of 
Labor, directly to the employees who have been 
paid less than minimum rates of pay as set forth 
in such contracts and on whose account such 
sums were withheld or recovered: Provided, That 
no claims by employees for such payments shall 
be entertained unless made within one year 
from the date of actual notice to the contractor 
of the withholding or recovery of such sums by 
the United States of America. 

(June 30, 1936, ch. 881, § 2, 49 Stat. 2037.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 43a of this title; 

title 25 section 450j. 

§ 37. Distribution of list of persons breaching 
contract; future contracts prohibited 

The Comptroller General is authorized and di-
rected to distribute a list to all agencies of the 
United States containing the names of persons 
or firms found by the Secretary of Labor to have 
breached any of the agreements or representa-
tions required by sections 35 to 45 of this title. 
Unless the Secretary of Labor otherwise rec-
ommends no contracts shall be awarded to such 
persons or firms or to any firm, corporation, 
partnership, or association in which such per-
sons or firms have a controlling interest until 
three years have elapsed from the date the Sec-
retary of Labor determines such breach to have 
occurred. 

(June 30, 1936, ch. 881, § 3, 49 Stat. 2037.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 43a of this title; 

title 25 section 450j. 

VerDate 0ct 09 2002 11:18 Oct 24, 2005 Jkt 000000 PO 00000 Frm 00019 Fmt 5800 Sfmt 5800 C:\LRC\WORK\^PDFMAKE\USC41.03 ERIC


