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1 So in original. The word ‘‘to’’ probably should not appear. 

(d) The function of the President under section 
892(b)(7) of the Act is delegated to the Attorney General 
and the Director of Central Intelligence, to be exercised 
jointly. 

(e) In performing the functions assigned to the Sec-
retary by subsection (a) of this section, the Secretary 
shall coordinate with the Secretary of State, the Sec-
retary of Defense, the Attorney General, the Secretary 
of Energy, the Director of the Office of Management 
and Budget, the Director of Central Intelligence, the 
Archivist of the United States, and as the Secretary 
deems appropriate, other officers of the United States. 

(f) A determination, under the procedures issued by 
the Secretary in the performance of the function of the 
President under section 892(a)(1) of the Act, as to 
whether, or to what extent, an individual who falls 
within the category of ‘‘State and local personnel’’ as 
defined in sections 892(f)(3) and (f)(4) of the Act shall 
have access to information classified pursuant to Exec-
utive Order 12958 of April 17, 1995 [50 U.S.C. 435 note], as 
amended, is a discretionary determination and shall be 
conclusive and not subject to review or appeal. 

SEC. 2. Rules of Construction. Nothing in this order 
shall be construed to impair or otherwise affect: 

(a) the authority of the Director of Central Intel-
ligence under section 103(c)(7) of the National Security 
Act of 1947, as amended (50 U.S.C. 403–3(c)(7)), to protect 
intelligence sources and methods from unauthorized 
disclosure; 

(b) the functions of the Director of the Office of Man-
agement and Budget relating to budget, administra-
tive, or legislative proposals; or 

(c) the provisions of Executive Orders 12958 of April 
17, 1995 [50 U.S.C. 435 note], as amended, and 12968 of 
August 2, 1995 [50 U.S.C. 435 note], as amended. 

SEC. 3. General Provision. This order is intended only 
to improve the internal management of the Federal 
Government and is not intended to, and does not, cre-
ate any right or benefit, substantive or procedural, en-
forceable at law or in equity, against the United 
States, its departments, agencies, or other entities, its 
officers or employees, or any other person. 

GEORGE W. BUSH. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 483, 484 of this 
title. 

§ 483. Report 
(a) Report required 

Not later than 12 months after November 25, 
2002, the President shall submit to the congres-
sional committees specified in subsection (b) of 
this section a report on the implementation of 
section 482 of this title. The report shall include 
any recommendations for additional measures 
or appropriation requests, beyond the require-
ments of section 482 of this title, to increase the 
effectiveness of sharing of information between 
and among Federal, State, and local entities. 
(b) Specified congressional committees 

The congressional committees referred to in 
subsection (a) of this section are the following 
committees: 

(1) The Permanent Select Committee on In-
telligence and the Committee on the Judiciary 
of the House of Representatives. 

(2) The Select Committee on Intelligence 
and the Committee on the Judiciary of the 
Senate. 

(Pub. L. 107–296, title VIII, § 893, Nov. 25, 2002, 116 
Stat. 2255.) 

DELEGATION OF FUNCTIONS 

For assignment of function of President under this 
section, subject to certain limitations, to Secretary of 

Homeland Security, see Ex. Ord. No. 13311, § 1(b), July 
29, 2003, 68 F.R. 45149, set out as a note under section 482 
of this title. 

§ 484. Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out section 
482 of this title. 

(Pub. L. 107–296, title VIII, § 894, Nov. 25, 2002, 116 
Stat. 2256.)

SUBCHAPTER IX—NATIONAL HOMELAND 
SECURITY COUNCIL 

§ 491. National Homeland Security Council 

There is established within the Executive Of-
fice of the President a council to be known as 
the ‘‘Homeland Security Council’’ (in this sub-
chapter referred to as the ‘‘Council’’). 

(Pub. L. 107–296, title IX, § 901, Nov. 25, 2002, 116 
Stat. 2258.) 

§ 492. Function 

The function of the Council shall be to advise 
the President on homeland security matters. 

(Pub. L. 107–296, title IX, § 902, Nov. 25, 2002, 116 
Stat. 2258.) 

§ 493. Membership 

The members of the Council shall be the fol-
lowing: 

(1) The President. 
(2) The Vice President. 
(3) The Secretary of Homeland Security. 
(4) The Attorney General. 
(5) The Secretary of Defense. 
(6) Such other individuals as may be des-

ignated by the President. 

(Pub. L. 107–296, title IX, § 903, Nov. 25, 2002, 116 
Stat. 2258.) 

§ 494. Other functions and activities 

For the purpose of more effectively coordi-
nating the policies and functions of the United 
States Government relating to homeland secu-
rity, the Council shall—

(1) assess the objectives, commitments, and 
risks of the United States in the interest of 
homeland security and to 1 make resulting rec-
ommendations to the President; 

(2) oversee and review homeland security 
policies of the Federal Government and to 1 
make resulting recommendations to the Presi-
dent; and 

(3) perform such other functions as the 
President may direct. 

(Pub. L. 107–296, title IX, § 904, Nov. 25, 2002, 116 
Stat. 2259.) 

§ 495. Staff composition 

The Council shall have a staff, the head of 
which shall be a civilian Executive Secretary, 
who shall be appointed by the President. The 
President is authorized to fix the pay of the Ex-
ecutive Secretary at a rate not to exceed the 
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rate of pay payable to the Executive Secretary 
of the National Security Council. 

(Pub. L. 107–296, title IX, § 905, Nov. 25, 2002, 116 
Stat. 2259.) 

§ 496. Relation to the National Security Council 

The President may convene joint meetings of 
the Homeland Security Council and the Na-
tional Security Council with participation by 
members of either Council or as the President 
may otherwise direct. 

(Pub. L. 107–296, title IX, § 906, Nov. 25, 2002, 116 
Stat. 2259.)

SUBCHAPTER X—CONSTRUCTION 

§ 511. Information security responsibilities of 
certain agencies 

(1) National security responsibilities 
(A) Nothing in this chapter (including any 

amendment made by this chapter) shall super-
sede any authority of the Secretary of Defense, 
the Director of Central Intelligence, or other 
agency head, as authorized by law and as di-
rected by the President, with regard to the oper-
ation, control, or management of national secu-
rity systems, as defined by section 3532(3) 1 of 
title 44. 

(B) Omitted 
(2) Atomic Energy Act of 1954

Nothing in this chapter shall supersede any re-
quirement made by or under the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.). Restricted 
Data or Formerly Restricted Data shall be han-
dled, protected, classified, downgraded, and de-
classified in conformity with the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.). 

(Pub. L. 107–296, title X, § 1001(c), Nov. 25, 2002, 
116 Stat. 2267.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 2002, 116 
Stat. 2135, known as the Homeland Security Act of 2002, 
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Tables. 

The Atomic Energy Act of 1954, referred to in par. (2), 
is act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 1954, 
ch. 1073, § 1, 68 Stat. 921, and amended, which is classi-
fied generally to chapter 23 (§ 2011 et seq.) of Title 42, 
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 2011 of Title 42 and Tables. 

CODIFICATION 

Section is comprised of section 1001(c) of Pub. L. 
107–296. Par. (1)(B) of section 1001(c) of Pub. L. 107–296 
amended section 2224 of Title 10, Armed Forces. 

SHORT TITLE 

For short title of title X of Pub. L. 107–296, which en-
acted this subchapter, as the ‘‘Federal Information Se-
curity Management Act of 2002’’, see section 1001(a) of 
Pub. L. 107–296, set out as a note under section 101 of 
this title. 

§ 512. Construction 

Nothing in this chapter, or the amendments 
made by this chapter, affects the authority of 

the National Institute of Standards and Tech-
nology or the Department of Commerce relating 
to the development and promulgation of stand-
ards or guidelines under paragraphs (1) and (2) of 
section 278g–3(a) of title 15. 

(Pub. L. 107–296, title X, § 1006, Nov. 25, 2002, 116 
Stat. 2273.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 2002, 116 
Stat. 2135, known as the Homeland Security Act of 2002, 
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Tables. 

§ 513. Federal air marshal program 
(1) Sense of Congress 

It is the sense of Congress that the Federal air 
marshal program is critical to aviation security. 

(2) Limitation on statutory construction 
Nothing in this chapter, including any amend-

ment made by this chapter, shall be construed 
as preventing the Under Secretary of Transpor-
tation for Security from implementing and 
training Federal air marshals. 

(Pub. L. 107–296, title XIV, § 1402(c), Nov. 25, 2002, 
116 Stat. 2305.) 

REFERENCES IN TEXT 

This chapter, referred to in par. (2), was in the origi-
nal ‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 2002, 
116 Stat. 2135, known as the Homeland Security Act of 
2002, which is classified principally to this chapter. For 
complete classification of this Act to the Code, see Ta-
bles.

SUBCHAPTER XI—DEPARTMENT OF 
JUSTICE DIVISIONS

PART A—EXECUTIVE OFFICE FOR IMMIGRATION 
REVIEW 

§ 521. Legal status of EOIR 
(a) 1 Existence of EOIR 

There is in the Department of Justice the Ex-
ecutive Office for Immigration Review, which 
shall be subject to the direction and regulation 
of the Attorney General under section 1103(g) of 
title 8. 

(Pub. L. 107–296, title XI, § 1101, Nov. 25, 2002, 116 
Stat. 2273.) 

EFFECTIVE DATE 

Pub. L. 107–296, title XI, § 1104, as added by Pub. L. 
108–7, div. L, § 105(a)(3), Feb. 20, 2003, 117 Stat. 531, pro-
vided that: ‘‘The provisions of this subtitle [subtitle A 
(§§ 1101–1104) of title XI of Pub. L. 107–296, enacting this 
part and amending section 1103 of Title 8, Immigration 
and Nationality] shall take effect on the date of the 
transfer of functions from the Commissioner of Immi-
gration and Naturalization to officials of the Depart-
ment of Homeland Security [functions transferred Mar. 
1, 2003]’’. 

§ 522. Statutory construction 

Nothing in this chapter, any amendment made 
by this chapter, or in section 1103 of title 8, shall 
be construed to limit judicial deference to regu-


