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the penalty or order on the ability to con-
tinue operation, any prior history of the
same kind of violation, the degree of culpa-
bility, and any demonstration of willingness
to comply with the prohibitions of this sec-
tion in a timely manner; and

(C) such other matters as justice may re-
quire.

(4) Modification

The Secretary may, as appropriate, com-
promise, modify, or remit, with or without
conditions, any civil penalty or administrative
compliance order. In the case of a civil pen-
alty, the amount, as finally determined by the
Secretary or agreed upon in compromise, may
be deducted from any sums that the United
States or its agencies or instrumentalities
owes to the person against whom the penalty
is assessed.

(5) Petition for review

Any person aggrieved by a penalty assessed
or an order issued, or both, by the Secretary
under this section may file a petition for judi-
cial review thereof with the United States
Court of Appeals for the District of Columbia
Circuit or for any other circuit in which the
person resides or transacts business. Such per-
son shall provide a copy thereof to the Sec-
retary or the Secretary’s designee. The peti-
tion shall be filed within 30 days after the Sec-
retary’s assessment or order, or both, are final
and have been provided to such person by cer-
tified mail. The Secretary shall promptly pro-
vide to the court a certified copy of the tran-
script of any hearing held under this section
and a copy of the notice or order.

(6) Failure to comply

If a person fails to pay an assessment of a
civil penalty or comply with an order, after ei-
ther or both are final under this section, or
after a court under paragraph (5) has entered
a final judgment in favor of the Secretary, the
Attorney General, at the request of the Sec-
retary, shall recover the amount of the civil
penalty (plus interest at then currently pre-
vailing rates from the day either or both are
final) or enforce the order in an action
brought in the appropriate district court of
the United States. In such action, the validity
and appropriateness of the penalty or order or
the amount of the penalty shall not be subject
to review.

(Pub. L. 103-227, title X, §1043, Mar. 31, 1994, 108
Stat. 272.)

§6084. Preemption

Nothing in this part is intended to preempt
any provision of law of a State or political sub-
division of a State that is more restrictive than
a provision of this part.

(Pub. L. 103-227, title X, §1044, Mar. 31, 1994, 108
Stat. 274.)
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§6101. Findings

Congress finds that—

(1) three-fourths of high school students in
the United States enter the workforce without
baccalaureate degrees, and many do not pos-
sess the academic and entry-level occupa-
tional skills necessary to succeed in the
changing United States workplace;

(2) a substantial number of youths in the
United States, especially disadvantaged stu-
dents, students of diverse racial, ethnic, and
cultural backgrounds, and students with dis-
abilities, do not complete high school;

(3) unemployment among youths in the
United States is intolerably high, and earn-
ings of high school graduates have been falling
relative to earnings of individuals with more
education;

(4) the workplace in the United States is
changing in response to heightened inter-
national competition and new technologies,
and such forces, which are ultimately bene-
ficial to the Nation, are shrinking the demand
for and undermining the earning power of un-
skilled labor;

(5) the United States lacks a comprehensive
and coherent system to help its youths acquire
the knowledge, skills, abilities, and informa-
tion about and access to the labor market nec-
essary to make an effective transition from
school to career-oriented work or to further
education and training;

(6) students in the United States can achieve
high academic and occupational standards,
and many learn better and retain more when
the students learn in context, rather than in
the abstract;

(7) while many students in the United States
have part-time jobs, there is infrequent link-
age between—

(A) such jobs; and
(B) the career planning or exploration, or
the school-based learning, of such students;

(8) the work-based learning approach, which
is modeled after the time-honored apprentice-
ship concept, integrates theoretical instruc-
tion with structured on-the-job training, and
this approach, combined with school-based
learning, can be very effective in engaging stu-
dent interest, enhancing skill acquisition, de-
veloping positive work attitudes, and pre-
paring youths for high-skill, high-wage ca-
reers;

(9) Federal resources currently fund a series
of categorical, work-related education and
training programs, many of which serve dis-
advantaged youths, that are not administered
as a coherent whole; and

(10) in 1992 approximately 3,400,000 individ-
uals in the United States age 16 through 24 had
not completed high school and were not cur-
rently enrolled in school, a number rep-
resenting approximately 11 percent of all indi-
viduals in this age group, which indicates that
these young persons are particularly unpre-
pared for the demands of a 21st century work-
force.

(Pub. L. 103-239, §2, May 4, 1994, 108 Stat. 569.)



