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(b) The head of each agency shall, consistent with ap-
plicable law, make available to the Director of the Cen-
ter such personnel, funding, and other resources as the
Director of Central Intelligence, after consultation
with the head of the agency and with the approval of
the Director of the Office of Management and Budget,
may request. In order to ensure maximum information
sharing consistent with applicable law, each agency
representative to the Center, unless otherwise specified
by the Director of Central Intelligence, shall operate
under the authorities of the representative’s agency.

SEC. 7. Definitions. As used in this order:

(a) the term ‘‘agency’ has the meaning set forth for
the term ‘‘executive agency’ in section 105 of title 5,
United States Code, together with the Department of
Homeland Security, but includes the Postal Rate Com-
mission and the United States Postal Service and ex-
cludes the Government Accountability Office;

(b) the term ‘Intelligence Community’” has the
meaning set forth for that term in section 3.4(f) of Ex-
ecutive Order 12333 of December 4, 1981, as amended [50
U.S.C. 401 note];

(c) the terms ‘‘local government’’, ‘“‘State’’, and, when
used in a geographical sense, ‘‘United States’ have the
meanings set forth for those terms in section 2 of the
Homeland Security Act of 2002 (6 U.S.C. 101); and

(d) the term ‘“‘terrorism information’ means all infor-
mation, whether collected, produced, or distributed by
intelligence, law enforcement, military, homeland se-
curity, or other United States Government activities,
relating to (i) the existence, organization, capabilities,
plans, intentions, vulnerabilities, means of finance or
material support, or activities of foreign or inter-
national terrorist groups or individuals, or of domestic
groups or individuals involved in transnational ter-
rorism; (ii) threats posed by such groups or individuals
to the United States, United States persons, or United
States interests, or to those of other nations; (iii) com-
munications of or by such groups or individuals; or (iv)
information relating to groups or individuals reason-
ably believed to be assisting or associated with such
groups or individuals.

SEC. 8. General Provisions. (a) This order:

(i) shall be implemented in a manner consistent
with applicable law, including Federal law protecting
the information privacy and other legal rights of
Americans, and subject to the availability of appro-
priations;

(ii) shall be implemented in a manner consistent
with the authority of the principal officers of agen-
cies as heads of their respective agencies, including
under section 199 of the Revised Statutes (22 U.S.C.
2651), section 201 of the Department of Energy Reor-
ganization [Organization] Act (42 U.S.C. 7131), section
102(a) of the Homeland Security Act of 2002 (6 U.S.C.
112(a)), and sections 301 of title 5, 113(b) and 162(b) of
title 10, 503 of title 28, and 301(b) of title 31, United
States Code; and

(iii) shall not be construed to impair or otherwise
affect the functions of the Director of the Office of
Management and Budget relating to budget, adminis-
trative, and legislative proposals.

(b) This order and amendments made by this order
are intended only to improve the internal management
of the Federal Government and are not intended to, and
do not, create any rights or benefits, substantive or
procedural, enforceable at law or in equity by a party
against the United States, its departments, agencies,
instrumentalities, or entities, its officers, employees,
or agents, or any other person.

GEORGE W. BUSH.
§ 4040-1. National Counter Proliferation Center

(a) Establishment

Not later than 18 months after December 17,
2004, the President shall establish a National
Counter Proliferation Center, taking into ac-
count all appropriate government tools to pre-
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vent and halt the proliferation of weapons of
mass destruction, their delivery systems, and
related materials and technologies.

(b) Missions and objectives

In establishing the National Counter Pro-
liferation Center, the President shall address
the following missions and objectives to prevent
and halt the proliferation of weapons of mass de-
struction, their delivery systems, and related
materials and technologies:

(1) Establishing a primary organization
within the United States Government for ana-
lyzing and integrating all intelligence pos-
sessed or acquired by the United States per-
taining to proliferation.

(2) Ensuring that appropriate agencies have
full access to and receive all-source intel-
ligence support needed to execute their
counter proliferation plans or activities, and
perform independent, alternative analyses.

(3) Establishing a central repository on
known and suspected proliferation activities,
including the goals, strategies, capabilities,
networks, and any individuals, groups, or enti-
ties engaged in proliferation.

(4) Disseminating proliferation information,
including proliferation threats and analyses,
to the President, to the appropriate depart-
ments and agencies, and to the appropriate
committees of Congress.

(5) Conducting net assessments and warnings
about the proliferation of weapons of mass de-
struction, their delivery systems, and related
materials and technologies.

(6) Coordinating counter proliferation plans
and activities of the various departments and
agencies of the United States Government to
prevent and halt the proliferation of weapons
of mass destruction, their delivery systems,
and related materials and technologies.

(7) Conducting strategic operational counter
proliferation planning for the United States
Government to prevent and halt the prolifera-
tion of weapons of mass destruction, their de-
livery systems, and related materials and
technologies.

(c) National security waiver

The President may waive the requirements of
this section, and any parts thereof, if the Presi-
dent determines that such requirements do not
materially improve the ability of the United
States Government to prevent and halt the pro-
liferation of weapons of mass destruction, their
delivery systems, and related materials and
technologies. Such waiver shall be made in writ-
ing to Congress and shall include a description
of how the missions and objectives in subsection
(b) of this section are being met.

(d) Report to Congress

(1) Not later than nine months after the imple-
mentation of this Act, the President shall sub-
mit to Congress, in classified form if necessary,
the findings and recommendations of the Presi-
dent’s Commission on Weapons of Mass Destruc-
tion established by Executive Order in February
2004, together with the views of the President re-
garding the establishment of a National Counter
Proliferation Center.

(2) If the President decides not to exercise the
waiver authority granted by subsection (c) of
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this section, the President shall submit to Con-
gress from time to time updates and plans re-
garding the establishment of a National Counter
Proliferation Center.

(e) Sense of Congress

It is the sense of Congress that a central fea-
ture of counter proliferation activities, con-
sistent with the President’s Proliferation Secu-
rity Initiative, should include the physical
interdiction, by air, sea, or land, of weapons of
mass destruction, their delivery systems, and
related materials and technologies, and en-
hanced law enforcement activities to identify
and disrupt proliferation networks, activities,
organizations, and persons.

(July 26, 1947, ch. 343, title I, §119A, as added
Pub. L. 108-458, title I, §1022, Dec. 17, 2004, 118
Stat. 3675.)

REFERENCES IN TEXT

This Act, referred to in subsec. (d)(1), probably means
Pub. L. 108-458, known as the Intelligence Reform and
Terrorism Prevention Act of 2004, which enacted this
section. For complete classification of this Act to the
Code, see Short Title of 2004 Amendment note set out
under section 401 of this title and Tables.

The Executive Order in February 2004 establishing
the President’s Commission on Weapons of Mass De-
struction, referred to in subsec. (d)(1), is Ex. Ord. No.
13328, Feb. 6, 2004, 69 F.R. 6901, which is set out in a note
under section 2301 of this title.

EFFECTIVE DATE

Section effective not later than six months after Dec.
17, 2004, except as otherwise expressly provided, see sec-
tion 1097(a) of Pub. L. 108458, set out in an Effective
Date of 2004 Amendment; Transition Provisions note
under section 401 of this title.

§ 4040-2. National Intelligence Centers

(a) Authority to establish

The Director of National Intelligence may es-
tablish one or more national intelligence cen-
ters to address intelligence priorities, including,
but not limited to, regional issues.

(b) Resources of directors of centers

(1) The Director of National Intelligence shall
ensure that the head of each national intel-
ligence center under subsection (a) of this sec-
tion has appropriate authority, direction, and
control of such center, and of the personnel as-
signed to such center, to carry out the assigned
mission of such center.

(2) The Director of National Intelligence shall
ensure that each national intelligence center
has appropriate personnel to accomplish effec-
tively the mission of such center.

(c) Information sharing

The Director of National Intelligence shall, to
the extent appropriate and practicable, ensure
that each national intelligence center under
subsection (a) of this section and the other ele-
ments of the intelligence community share in-
formation in order to facilitate the mission of
such center.

(d) Mission of centers

Pursuant to the direction of the Director of
National Intelligence, each national intelligence
center under subsection (a) of this section may,

TITLE 50—WAR AND NATIONAL DEFENSE

Page 160

in the area of intelligence responsibility as-
signed to such center—

(1) have primary responsibility for providing
all-source analysis of intelligence based upon
intelligence gathered both domestically and
abroad;

(2) have primary responsibility for identi-
fying and proposing to the Director of Na-
tional Intelligence intelligence collection and
analysis and production requirements; and

(3) perform such other duties as the Director
of National Intelligence shall specify.

(e) Review and modification of centers

The Director of National Intelligence shall de-
termine on a regular basis whether—

(1) the area of intelligence responsibility as-
signed to each national intelligence center
under subsection (a) of this section continues
to meet appropriate intelligence priorities;
and

(2) the staffing and management of such cen-
ter remains appropriate for the accomplish-
ment of the mission of such center.

(f) Termination

The Director of National Intelligence may ter-
minate any national intelligence center under
subsection (a) of this section.

(g) Separate budget account

The Director of National Intelligence shall, as
appropriate, include in the National Intelligence
Program budget a separate line item for each
national intelligence center under subsection (a)
of this section.

(July 26, 1947, ch. 343, title I, §119B, as added
Pub. L. 108458, title I, §1023, Dec. 17, 2004, 118
Stat. 3676.)

EFFECTIVE DATE

Section effective not later than six months after Dec.
17, 2004, except as otherwise expressly provided, see sec-
tion 1097(a) of Pub. L. 108-458, set out in an Effective
Date of 2004 Amendment; Transition Provisions note
under section 401 of this title.

SUBCHAPTER II—MISCELLANEOUS AND
CONFORMING PROVISIONS

§405. Advisory committees; appointment; com-
pensation of part-time personnel; applica-
bility of other laws

(a) The Director of the Federal Emergency
Management Agency, the Director of National
Intelligence, and the National Security Council,
acting through its Executive Secretary, are au-
thorized to appoint such advisory committees
and to employ, consistent with other provisions
of this Act, such part-time advisory personnel as
they may deem necessary in carrying out their
respective functions and the functions of agen-
cies under their control. Persons holding other
offices or positions under the United States for
which they receive compensation, while serving
as members of such committees, shall receive no
additional compensation for such service. Re-
tired members of the uniformed services em-
ployed by the Director of National Intelligence
who hold no other office or position under the
United States for which they receive compensa-
tion, other members of such committees and



