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per pound, according to the following for-
mula: design net heat rate = unit net heat 
rate x [1–[((13,500-design coal heat content, 
Btu per pound)/1,000)* 0.013]], and 

(ii) if the heat content is less than or 
equal to 7,000 Btu per pound, according to 
the following formula: design net heat rate 
= unit net heat rate x [1–[((13,500-design 
coal heat content, Btu per pound)/1,000)* 
0.018]], and 

(D) be corrected for the site reference con-
ditions of— 

(i) elevation above sea level of 500 feet, 
(ii) air pressure of 14.4 pounds per square 

inch absolute, 
(iii) temperature, dry bulb of 63°F, 
(iv) temperature, wet bulb of 54°F, and 
(v) relative humidity of 55 percent. 

(3) Existing units 

In the case of any electric generation unit in 
existence on the date of the enactment of this 
section, such unit uses advanced coal-based 
generation technology if, in lieu of the re-
quirements under paragraph (1)(A)(ii), such 
unit achieves a minimum efficiency of 35 per-
cent and an overall thermal design efficiency 
improvement, compared to the efficiency of 
the unit as operated, of not less than— 

(A) 7 percentage points for coal of more 
than 9,000 Btu, 

(B) 6 percentage points for coal of 7,000 to 
9,000 Btu, or 

(C) 4 percentage points for coal of less than 
7,000 Btu. 

(g) Applicability 

No use of technology (or level of emission re-
duction solely by reason of the use of the tech-
nology), and no achievement of any emission re-
duction by the demonstration of any technology 
or performance level, by or at one or more facili-
ties with respect to which a credit is allowed 
under this section, shall be considered to indi-
cate that the technology or performance level 
is— 

(1) adequately demonstrated for purposes of 
section 111 of the Clean Air Act (42 U.S.C. 
7411); 

(2) achievable for purposes of section 169 of 
that Act (42 U.S.C. 7479); or 

(3) achievable in practice for purposes of sec-
tion 171 of such Act (42 U.S.C. 7501). 

(Added Pub. L. 109–58, title XIII, § 1307(b), Aug. 8, 
2005, 119 Stat. 999; amended Pub. L. 109–432, div. 
A, title II, § 203(a), Dec. 20, 2006, 120 Stat. 2945.) 

REFERENCES IN TEXT 

The enactment of the Revenue Reconciliation Act of 
1990, referred to in subsec. (b)(3), is the date of enact-
ment of title XI of Pub. L. 101–508, which was approved 
Nov. 5, 1990. 

The date of enactment of this section, referred to in 
subsecs. (d)(1), (4)(A) and (f)(3), is the date of enactment 
of Pub. L. 109–58, which was approved Aug. 8, 2005. 

AMENDMENTS 

2006—Subsec. (f)(1). Pub. L. 109–432 inserted conclud-
ing provisions. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–432, div. A, title II, § 203(b), Dec. 20, 2006, 
120 Stat. 2945, provided that: ‘‘The amendment made by 

this section [amending this section] shall take apply 
[sic] with respect to applications for certification under 
section 48A(d)(2) of the Internal Revenue Code of 1986 
submitted after October 2, 2006.’’ 

EFFECTIVE DATE 

Section applicable to periods after Aug. 8, 2005, under 
rules similar to the rules of section 48(m) of this title, 
as in effect on the day before Nov. 5, 1990, see section 
1307(d) of Pub. L. 109–58, set out as an Effective Date of 
2005 Amendment note under section 46 of this title. 

§ 48B. Qualifying gasification project credit 

(a) In general 

For purposes of section 46, the qualifying gas-
ification project credit for any taxable year is 
an amount equal to 20 percent of the qualified 
investment for such taxable year. 

(b) Qualified investment 

(1) In general 

For purposes of subsection (a), the qualified 
investment for any taxable year is the basis of 
eligible property placed in service by the tax-
payer during such taxable year which is part 
of a qualifying gasification project— 

(A)(i) the construction, reconstruction, or 
erection of which is completed by the tax-
payer, or 

(ii) which is acquired by the taxpayer if 
the original use of such property commences 
with the taxpayer, and 

(B) with respect to which depreciation (or 
amortization in lieu of depreciation) is al-
lowable. 

(2) Special rule for certain subsidized property 

Rules similar to section 48(a)(4) shall apply 
for purposes of this section. 

(3) Certain qualified progress expenditures 
rules made applicable 

Rules similar to the rules of subsections 
(c)(4) and (d) of section 46 (as in effect on the 
day before the enactment of the Revenue Rec-
onciliation Act of 1990) shall apply for pur-
poses of this section. 

(c) Definitions 

For purposes of this section— 

(1) Qualifying gasification project 

The term ‘‘qualifying gasification project’’ 
means any project which— 

(A) employs gasification technology, 
(B) will be carried out by an eligible en-

tity, and 
(C) any portion of the qualified investment 

of which is certified under the qualifying 
gasification program as eligible for credit 
under this section in an amount (not to ex-
ceed $650,000,000) determined by the Sec-
retary. 

(2) Gasification technology 

The term ‘‘gasification technology’’ means 
any process which converts a solid or liquid 
product from coal, petroleum residue, bio-
mass, or other materials which are recovered 
for their energy or feedstock value into a syn-
thesis gas composed primarily of carbon mon-
oxide and hydrogen for direct use or subse-
quent chemical or physical conversion. 
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(3) Eligible property 

The term ‘‘eligible property’’ means any 
property which is a part of a qualifying gasifi-
cation project and is necessary for the gasifi-
cation technology of such project. 

(4) Biomass 

(A) In general 

The term ‘‘biomass’’ means any— 
(i) agricultural or plant waste, 
(ii) byproduct of wood or paper mill oper-

ations, including lignin in spent pulping 
liquors, and 

(iii) other products of forestry mainte-
nance. 

(B) Exclusion 

The term ‘‘biomass’’ does not include 
paper which is commonly recycled. 

(5) Carbon capture capability 

The term ‘‘carbon capture capability’’ 
means a gasification plant design which is de-
termined by the Secretary to reflect reason-
able consideration for, and be capable of, ac-
commodating the equipment likely to be nec-
essary to capture carbon dioxide from the gas-
eous stream, for later use or sequestration, 
which would otherwise be emitted in the flue 
gas from a project which uses a nonrenewable 
fuel. 

(6) Coal 

The term ‘‘coal’’ means anthracite, bitu-
minous coal, subbituminous coal, lignite, and 
peat. 

(7) Eligible entity 

The term ‘‘eligible entity’’ means any per-
son whose application for certification is prin-
cipally intended for use in a domestic project 
which employs domestic gasification applica-
tions related to— 

(A) chemicals, 
(B) fertilizers, 
(C) glass, 
(D) steel, 
(E) petroleum residues, 
(F) forest products, and 
(G) agriculture, including feedlots and 

dairy operations. 

(8) Petroleum residue 

The term ‘‘petroleum residue’’ means the 
carbonized product of high-boiling hydro-
carbon fractions obtained in petroleum proc-
essing. 

(d) Qualifying gasification project program 

(1) In general 

Not later than 180 days after the date of the 
enactment of this section, the Secretary, in 
consultation with the Secretary of Energy, 
shall establish a qualifying gasification 
project program to consider and award certifi-
cations for qualified investment eligible for 
credits under this section to qualifying gasifi-
cation project sponsors under this section. The 
total amounts of credit that may be allocated 
under the program shall not exceed $350,000,000 
under rules similar to the rules of section 
48A(d)(4). 

(2) Period of issuance 

A certificate of eligibility under paragraph 
(1) may be issued only during the 10-fiscal year 
period beginning on October 1, 2005. 

(3) Selection criteria 

The Secretary shall not make a competitive 
certification award for qualified investment 
for credit eligibility under this section unless 
the recipient has documented to the satisfac-
tion of the Secretary that— 

(A) the award recipient is financially via-
ble without the receipt of additional Federal 
funding associated with the proposed 
project, 

(B) the recipient will provide sufficient in-
formation to the Secretary for the Secretary 
to ensure that the qualified investment is 
spent efficiently and effectively, 

(C) a market exists for the products of the 
proposed project as evidenced by contracts 
or written statements of intent from poten-
tial customers, 

(D) the fuels identified with respect to the 
gasification technology for such project will 
comprise at least 90 percent of the fuels re-
quired by the project for the production of 
chemical feedstocks, liquid transportation 
fuels, or coproduction of electricity, 

(E) the award recipient’s project team is 
competent in the construction and operation 
of the gasification technology proposed, 
with preference given to those recipients 
with experience which demonstrates success-
ful and reliable operations of the technology 
on domestic fuels so identified, and 

(F) the award recipient has met other cri-
teria established and published by the Sec-
retary. 

(e) Denial of double benefit 

A credit shall not be allowed under this sec-
tion for any qualified investment for which a 
credit is allowed under section 48A. 

(Added Pub. L. 109–58, title XIII, § 1307(b), Aug. 8, 
2005, 119 Stat. 1004.) 

REFERENCES IN TEXT 

The enactment of the Revenue Reconciliation Act of 
1990, referred to in subsec. (b)(3), is the date of enact-
ment of title XI of Pub. L. 101–508, which was approved 
Nov. 5, 1990. 

The date of the enactment of this section, referred to 
in subsec. (d)(1), is the date of enactment of Pub. L. 
109–58, which was approved Aug. 8, 2005. 

EFFECTIVE DATE 

Section applicable to periods after Aug. 8, 2005, under 
rules similar to the rules of section 48(m) of this title, 
as in effect on the day before Nov. 5, 1990, see section 
1307(d) of Pub. L. 109–58, set out as an Effective Date of 
2005 Amendment note under section 46 of this title. 

§ 49. At-risk rules 

(a) General rule 

(1) Certain nonrecourse financing excluded 
from credit base 

(A) Limitation 

The credit base of any property to which 
this paragraph applies shall be reduced by 
the nonqualified nonrecourse financing with 
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