Page 381

awarded against the person, if any, intervening
as claimant of the article or poultry.

(4) The proceedings in such libel cases shall
conform, as nearly as may be, to the proceedings
in admiralty, except that either party may de-
mand trial by jury of any issue of fact joined in
any case, and all such proceedings shall be at
the suit of and in the name of the United States.

(5)(A) An article that is condemned under
paragraph (1) may as the court may direct, after
entry of the decree, be distributed without
charge to nonprofit, private entities or to Fed-
eral, State, or local government entities en-
gaged in the distribution of food without charge
to individuals, if such article—

(i) is capable of use as a human food;

(ii) has been inspected under this chapter
and found to be wholesome and not to be adul-
terated within the meaning of paragraphs (1)
through (7) of section 453(g) of this title and a
determination is made at the time of the
entry of the decree that such article is whole-
some and not so adulterated; and

(iii) is plainly marked ‘‘Not for Sale” on
such article or its container.

(B) The United States may not be held legally
responsible for any article that is distributed
under subparagraph (A) to a nonprofit, private
entity or to a Federal, State, or local govern-
ment entity, if such article—

(i) was found after inspection under this
chapter to be wholesome and not adulterated
within the meaning of paragraphs (1) through
(7) of section 453(g) of this title and a deter-
mination was made at the time of the entry of
the decree that such article was wholesome
and not so adulterated; and

(ii) was plainly marked ‘‘Not for Sale’” on
such article or its container.

(C) The person from whom such article was
seized and condemned may not be held legally
responsible for such article, if such article—

(i) was found after inspection under this
chapter to be wholesome and not adulterated
within the meaning of paragraphs (1) through
(7) of section 453(g) of this title and a deter-
mination was made at the time of entry of the
decree that such article was wholesome and
not so adulterated; and

(ii) was plainly marked ‘‘Not for Sale’ on
such article or its container.

(b) Condemnation or seizure under other provi-
sions unaffected

The provisions of this section shall in no way
derogate from authority for condemnation or
seizure conferred by other provisions of this
chapter, or other laws.

(Pub. L. 85-172, §20, as added Pub. L. 90-492, §17,
Aug. 18, 1968, 82 Stat. 806; amended Pub. L.
101-205, §2, Dec. 7, 1989, 103 Stat. 1830.)

AMENDMENTS

1989—Subsec. (a). Pub. L. 101-205 designated first sen-
tence as par. (1) and redesignated cls. (1) to (3) as cls.
(A) to (C), respectively, designated second sentence as
par. (2) and inserted ‘‘(A) be distributed in accordance
with paragraph (5), or (B)”’ after ‘‘entry of the decree,”,
designated third and fourth sentences as pars. (3) and
(4), respectively, and added par. (5).

TITLE 21—FOOD AND DRUGS

§467e

§467c. Federal court jurisdiction of enforcement
and injunction proceedings and other kinds
of cases; limitations; United States as plain-
tiff; subpenas

The United States district courts, the District
Court of Guam, the District Court of the Virgin
Islands, the highest court of American Samoa,
and the United States courts of the other terri-
tories, are vested with jurisdiction specifically
to enforce, and to prevent and restrain viola-
tions of, this chapter, and shall have jurisdic-
tion in all other kinds of cases arising under this
chapter, except as provided in section 457(d) or
467 of this title. All proceedings for the enforce-
ment or to restrain violations of this chapter
shall be by and in the name of the United
States. Subpenas for witnesses who are required
to attend a court of the United States, in any
district, may run into any other district in any
such proceeding.

(Pub. L. 85-172, §21, as added Pub. L. 90-492, §17,
Aug. 18, 1968, 82 Stat. 806.)

§467d. Administration and enforcement; applica-
bility of penalty provisions; conduct of in-
quiries; power and jurisdiction of courts

For the efficient administration and enforce-
ment of this chapter, the provision (including
penalties) of sections 46, 48, 49 and 50 of title 15
(except paragraphs (¢) through (h) of section 46
and the last paragraph of section 491 of title 15),
and the provisions of section 409()! of title 47,
are made applicable to the jurisdiction, powers,
and duties of the Secretary in administering and
enforcing the provisions of this chapter and to
any person with respect to whom such authority
is exercised. The Secretary, in person or by such
agents as he may designate, may prosecute any
inquiry necessary to his duties under this chap-
ter in any part of the United States, and the
powers conferred by said sections 49 and 50 of
title 15 on the district courts of the United
States may be exercised for the purposes of this
chapter by any court designated in section 467c
of this title.

(Pub. L. 85-172, §22, as added Pub. L. 90492, §17,
Aug. 18, 1968, 82 Stat. 807.)
REFERENCES IN TEXT

The last paragraph of section 49 of title 15, and the
provisions of section 409(1) of title 47, referred to in
text, which related to immunity of witnesses, were re-
pealed by sections 211 and 242, respectively, of Pub. L.
91-452, Oct. 15, 1970, title II, 84 Stat. 929, 930. For provi-
sions relating to immunity of witnesses, see section
6001 et seq. of Title 18, Crimes and Criminal Procedure.

§467e. Non-Federal jurisdiction of federally regu-
lated matters; prohibition of additional or
different requirements for establishments
with inspection services and as to marking,
labeling, packaging, and ingredients; record-
keeping and related requirements; concur-
rent jurisdiction over distribution for human
food purposes of adulterated or misbranded
and imported articles; other matters

Requirements within the scope of this chapter
with respect to premises, facilities and oper-

1See References in Text note below.
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