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Federal and State agencies for certain small
establishments

(a) Definitions

(1) Appropriate State agency

The term ‘“‘appropriate State agency’ means
a State agency described in section 454(a)(1) of
this title.

(2) Designated personnel

The term ‘‘designated personnel’” means in-
spection personnel of a State agency that have
undergone all necessary inspection training
and certification to assist the Secretary in the
administration and enforcement of this chap-
ter, including rules and regulations issued
under this chapter.

(3) Eligible establishment

The term ‘‘eligible establishment’ means an
establishment that is in compliance with—

(A) the State inspection program of the
State in which the establishment is located;
and

(B) this chapter, including rules and regu-
lations issued under this chapter.

(4) Poultry item

The term ‘‘poultry item’ means—
(A) a portion of poultry; and
(B) a poultry product.
(5) Selected establishment

The term ‘‘selected establishment’ means
an eligible establishment that is selected by
the Secretary, in coordination with the appro-
priate State agency of the State in which the
eligible establishment is located, under sub-
section (b) to ship poultry items in interstate
commerce.

(b) Authority of Secretary to allow shipments
(1) In general

Subject to paragraph (2), the Secretary, in
coordination with the appropriate State agen-
cy of the State in which an establishment is
located, may select the establishment to ship
poultry items in interstate commerce, and
place on each poultry item shipped in inter-
state commerce a Federal mark, stamp, tag,
or label of inspection, if—

(A) the poultry item qualifies for the Fed-
eral mark, stamp, tag, or label of inspection
under the requirements of this chapter;

(B) the establishment is an eligible estab-
lishment; and

(C) inspection services for the establish-
ment are provided by designated personnel.

(2) Prohibited establishments

In carrying out paragraph (1), the Secretary,
in coordination with an appropriate State
agency, shall not select an establishment
that—

(A) on average, employs more than 25 em-
ployees (including supervisory and non-
supervisory employees), as defined by the
Secretary;

(B) as of the date of the enactment of this
section, ships in interstate commerce car-

(ii) was a Federal establishment as of the
date of the enactment of this section, and
was reorganized on a later date under the
same name or a different name or person by
the person, firm, or corporation that con-
trolled the establishment as of the date of
the enactment of this section; or

(iii) was a State establishment as of the
date of the enactment of this section that—

(I) as of the date of the enactment of this
section, employed more than 25 employees;
and

(IT) was reorganized on a later date by
the person, firm, or corporation that con-
trolled the establishment as of the date of
the enactment of this section;

(D) is in violation of this chapter;

(E) is located in a State that does not have
a State inspection program; or

(F) is the subject of a transition carried
out in accordance with a procedure devel-
oped by the Secretary under paragraph
(3)(A).

(3) Establishments that employ more than 25
employees

(A) Development of procedure

The Secretary may develop a procedure to
transition to a Federal establishment any
establishment under this section that, on av-
erage, consistently employs more than 25
employees.

(B) Eligibility of certain establishments
(i) In general

A State establishment that employs
more than 25 employees but less than 35
employees as of the date of the enactment
of this section may be selected as a se-
lected establishment under this sub-
section.

(ii) Procedures

A State establishment shall be subject to
the procedures established under subpara-
graph (A) beginning on the date that is 3
years after the effective date described in
subsection (i).

(c) Reimbursement of State costs

The Secretary shall reimburse a State for
costs related to the inspection of selected estab-
lishments in the State in accordance with Fed-
eral requirements in an amount of not less than
60 percent of eligible State costs.

(d) Coordination between Federal and State
agencies

(1) In general

The Secretary shall designate an employee
of the Federal Government as State coordina-
tor for each appropriate State agency—

(A) to provide oversight and enforcement
of this section; and

(B) to oversee the training and inspection
activities of designated personnel of the

State agency.
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(2) Supervision

A State coordinator shall be under the direct
supervision of the Secretary.
(3) Duties of State coordinator

(A) In general

A State coordinator shall visit selected es-
tablishments with a frequency that is appro-
priate to ensure that selected establish-
ments are operating in a manner that is con-
sistent with this chapter (including regula-
tions and policies under this chapter).

(B) Quarterly reports

A State coordinator shall, on a quarterly
basis, submit to the Secretary a report that
describes the status of each selected estab-
lishment that is under the jurisdiction of the
State coordinator with respect to the level
of compliance of each selected establishment
with the requirements of this chapter.

(C) Immediate notification requirement

If a State coordinator determines that any
selected establishment that is under the ju-
risdiction of the State coordinator is in vio-
lation of any requirement of this chapter,
the State coordinator shall—

(i) immediately notify the Secretary of
the violation; and
(ii) deselect the selected establishment
or suspend inspection at the selected es-
tablishment.
(4) Performance evaluations

Performance evaluations of State coordina-
tors designated under this subsection shall be
conducted by the Secretary as part of the Fed-
eral agency management control system.

(e) Audits
(1) Periodic audits conducted by Inspector
General of the Department of Agriculture

Not later than 2 years after the effective
date described in subsection (i), and not less
often than every 3 years thereafter, the In-
spector General of the Department of Agri-
culture shall conduct an audit of each activity
taken by the Secretary under this section for
the period covered by the audit to determine
compliance with this section.

(2) Audit conducted by Comptroller General of
the United States

Not earlier than 3 years, nor later than 5
years, after the date of the enactment of this
section, the Comptroller General of the United
States shall conduct an audit of the imple-
mentation of this section to determine—

(A) the effectiveness of the implementa-
tion of this section; and
(B) the number of selected establishments
selected by the Secretary to ship poultry
items under this section.
(f) Transition grants

The Secretary may provide grants to appro-
priate State agencies to assist the appropriate
State agencies in helping establishments cov-
ered by this chapter to transition to selected es-
tablishments.

(g) Violations

Any selected establishment that the Secretary
determines to be in violation of any requirement

TITLE 21—FOOD AND DRUGS

Page 394

of this chapter shall be transitioned to a Federal
establishment in accordance with a procedure
developed by the Secretary under subsection
(0)(B)(A).
(h) Effect

Nothing in this section limits the jurisdiction
of the Secretary with respect to the regulation
of poultry and poultry products under this chap-
ter.

(i) Effective date

(1) In general

This section takes effect on the date on
which the Secretary, after providing a period
of public comment (including through the con-
duct of public meetings or hearings), promul-
gates final regulations to carry out this sec-
tion.

(2) Requirement

Not later than 18 months after the date of
the enactment of this section, the Secretary
shall promulgate final regulations in accord-
ance with paragraph (1).

(Pub. L. 85-172, §31, as added Pub. L. 110-234,
title XI, §11015(b), May 22, 2008, 122 Stat. 1365,
and Pub. L. 110-246, §4(a), title XI, §11015(Db),
June 18, 2008, 122 Stat. 1664, 2127.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsecs. (b)(2)(B), (C)@i), (dii), B)(B)({), (e)(2), and
(1)(2), is the date of enactment of Pub. L. 110-246, which
was approved June 18, 2008.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
Title 7, Agriculture.

CHAPTER 11—MANUFACTURE OF NARCOTIC
DRUGS

§§501 to 517. Repealed. Pub. L. 91-513, title III,
§1101(a)(10), Oct. 27, 1970, 84 Stat. 1292

Sections, Pub. L. 86-429, Apr. 22, 1960, 74 Stat. 55, pro-
vided for licensing and control of the manufacture of
all narcotic drugs and was known as the ‘‘Narcotic
Manufacturing Act of 1960°’. Sections 1 to 3 and 5 to 22
of said Pub. L. 86-429 were classified respectively to sec-
tions 501, 501 notes, and 502 to 517 of this title. Section
4 of Pub. L. 86429 was classified to sections 4702, 4731,
and 4731 note of Title 26, Internal Revenue Code. See
section 801 et seq. of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective on first day of seventh calendar
month that begins after Oct. 26, 1970, see section 1105(a)
of Pub. L. 91-513, set out as a note under section 951 of
this title. For provisions postponing such effective date
if the Attorney General postpones the effective date of
section 826 of this title, see section 1105(c) of Pub. L.
91-513, set out as an Effective Date note under section
951 of this title.

SAVINGS PROVISION

Prosecutions for any violation of law occurring, and
civil seizures or forfeitures and injunctive proceedings
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