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No. 6726, Sept. 27, 1994, 59 F.R. 49777, set out as a note 
under section 1931 of Title 48, Territories and Insular 
Possessions. 

§ 6803. Issuance of orders 

(a) In general 

(1) Issuance 

To effectuate the policy of this chapter spec-
ified in section 6801(b) of this title, the Sec-
retary, subject to the procedures provided in 
subsection (b) of this section, shall issue or-
ders under this chapter applicable to qualified 
handlers of cut flowers and cut greens. 

(2) Scope 

Any order shall be national in scope. 

(3) One order 

Not more than 1 order shall be in effect at 
any 1 time. 

(b) Procedures 

(1) Proposal for an order 

(A) Secretary 

The Secretary may propose the issuance of 
an order. 

(B) Other persons 

An industry group that represents a sub-
stantial number of the industry members 
who are to be assessed under the order, or 
any other person who will be affected by this 
chapter, may request the issuance of, and 
submit a proposal for, an order. 

(2) Publication of proposal 

The Secretary shall publish a proposed order 
and give notice and opportunity for public 
comment on the proposed order not later than 
60 days after the earlier of— 

(A) the date on which the Secretary pro-
poses an order, as provided in paragraph 
(1)(A); and 

(B) the date of the receipt by the Sec-
retary of a proposal for an order, as provided 
in paragraph (1)(B). 

(3) Issuance of order 

(A) In general 

After notice and opportunity for public 
comment are provided in accordance with 
paragraph (2), the Secretary shall issue the 
order, taking into consideration the com-
ments received and including in the order 
such provisions as are necessary to ensure 
that the order is in conformity with this 
chapter. 

(B) Effective date 

The order shall be issued and become effec-
tive not later than 180 days after publication 
of the proposed order. 

(c) Amendments 

The Secretary, from time to time, may amend 
an order. The provisions of this chapter applica-
ble to an order shall be applicable to any amend-
ment to an order. 

(Pub. L. 103–190, § 4, Dec. 14, 1993, 107 Stat. 2271.) 

§ 6804. Required terms in orders 

(a) In general 

An order shall contain the terms and provi-
sions specified in this section. 

(b) PromoFlor Council 

(1) Establishment and membership 

(A) Establishment 

The order shall provide for the establish-
ment of a Fresh Cut Flowers and Fresh Cut 
Greens Promotion Council, consisting of 25 
members, to administer the order. 

(B) Membership 

(i) Appointment 

The order shall provide that members of 
the PromoFlor Council shall be appointed 
by the Secretary from nominations sub-
mitted as provided in paragraphs (2) and 
(3). 

(ii) Composition 

The PromoFlor Council shall consist of— 
(I) participating qualified handlers rep-

resenting qualified wholesale handlers 
and producers and importers that are 
qualified handlers; 

(II) representatives of traditional re-
tailers; and 

(III) representatives of persons who 
produce fresh cut flowers and fresh cut 
greens. 

(2) Distribution of appointments 

(A) In general 

The order shall provide that the member-
ship of the PromoFlor Council shall consist 
of— 

(i) 14 members representing qualified 
wholesale handlers of domestic or im-
ported cut flowers and cut greens; 

(ii) 3 members representing producers 
that are qualified handlers of cut flowers 
and cut greens; 

(iii) 3 members representing importers 
that are qualified handlers of cut flowers 
and cut greens; 

(iv) 3 members representing traditional 
cut flowers and cut greens retailers; and 

(v) 2 members representing persons who 
produce fresh cut flowers and fresh cut 
greens, of whom— 

(I) 1 member shall represent persons 
who produce the flowers or greens in lo-
cations that are east of the Mississippi 
River; and 

(II) 1 member shall represent persons 
who produce the flowers or greens in lo-
cations that are west of the Mississippi 
River. 

(B) Definitions 

As used in this subsection: 

(i) Importer that is a qualified handler 

The term ‘‘importer that is a qualified 
handler’’ means an entity— 

(I) whose principal activity is the im-
portation of cut flowers or cut greens 
into the United States (either directly or 
as an agent, broker, or consignee of any 
person or nation that produces or han-
dles cut flowers or cut greens outside the 
United States for sale in the United 
States); and 

(II) that is subject to assessments as a 
qualified handler under the order. 
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