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Rule 

802. Hearsay rule. 
803. Hearsay exceptions; availability of declarant 

immaterial. 
804. Hearsay exceptions; declarant unavailable. 
805. Hearsay within hearsay. 
806. Attacking and supporting credibility of de-

clarant. 
807. Residual exception. 

ARTICLE IX. AUTHENTICATION AND 
IDENTIFICATION 

901. Requirement of authentication or identifica-
tion. 

902. Self-authentication. 
903. Subscribing witness’ testimony unnecessary. 

ARTICLE X. CONTENTS OF WRITINGS, 
RECORDINGS, AND PHOTOGRAPHS 

1001. Definitions. 
1002. Requirement of original. 
1003. Admissibility of duplicates. 
1004. Admissibility of other evidence of contents. 
1005. Public records. 
1006. Summaries. 
1007. Testimony or written admission of party. 
1008. Functions of court and jury. 

ARTICLE XI. MISCELLANEOUS RULES 

1101. Applicability of rules. 
1102. Amendments. 
1103. Title. 

TABLE OF CONTENTS 

The table of contents set out above has been edi-
torially created to reflect the current contents of the 
Federal Rules of Evidence. A table of contents included 
in the Rules as enacted by Pub. L. 93–595, which was 
amended by Pub. L. 94–149, § 1(1)–(8), Dec. 12, 1975, 89 
Stat. 805; Pub. L. 95–540, § 2(b), Oct. 28, 1978, 92 Stat. 
2047; Pub. L. 100–690, title VII, § 7046(b), Nov. 18, 1988, 102 
Stat. 4401; Pub. L. 103–322, title IV, § 40141(c), Sept. 13, 
1994, 108 Stat. 1919; Pub. L. 110–322, § 1(b), Sept. 19, 2008, 
122 Stat. 3538, was omitted because it does not reflect 
certain amendments to the Rules by Public Law and by 
Court order. 

ARTICLE I. GENERAL PROVISIONS 

Rule 101. Scope 

These rules govern proceedings in the courts 
of the United States and before the United 
States bankruptcy judges and United States 
magistrate judges, to the extent and with the 
exceptions stated in rule 1101. 

(Pub. L. 93–595, § 1, Jan. 2, 1975, 88 Stat. 1929; 
Mar. 2, 1987, eff. Oct. 1, 1987; Apr. 25, 1988, eff. 
Nov. 1, 1988; Apr. 22, 1993, eff. Dec. 1, 1993.) 

NOTES OF ADVISORY COMMITTEE ON PROPOSED RULES 

Rule 1101 specifies in detail the courts, proceedings, 
questions, and stages of proceedings to which the rules 
apply in whole or in part. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

United States bankruptcy judges are added to con-
form this rule with Rule 1101(b) and Bankruptcy Rule 
9017. 

NOTES OF ADVISORY COMMITTEE ON RULES—1988 
AMENDMENT 

The amendment is technical. No substantive change 
is intended. 

NOTES OF ADVISORY COMMITTEE ON RULES—1993 
AMENDMENT 

This revision is made to conform the rule to changes 
made by the Judicial Improvements Act of 1990. 

Rule 102. Purpose and Construction 

These rules shall be construed to secure fair-
ness in administration, elimination of unjustifi-
able expense and delay, and promotion of growth 
and development of the law of evidence to the 
end that the truth may be ascertained and pro-
ceedings justly determined. 

(Pub. L. 93–595, § 1, Jan. 2, 1975, 88 Stat. 1929.) 

NOTES OF ADVISORY COMMITTEE ON PROPOSED RULES 

For similar provisions see Rule 2 of the Federal Rules 
of Criminal Procedure, Rule 1 of the Federal Rules of 
Civil Procedure, California Evidence Code § 2, and New 
Jersey Evidence Rule 5. 

Rule 103. Rulings on Evidence 

(a) EFFECT OF ERRONEOUS RULING. Error may 
not be predicated upon a ruling which admits or 
excludes evidence unless a substantial right of 
the party is affected, and 

(1) Objection. In case the ruling is one admit-
ting evidence, a timely objection or motion to 
strike appears of record, stating the specific 
ground of objection, if the specific ground was 
not apparent from the context; or 

(2) Offer of Proof. In case the ruling is one ex-
cluding evidence, the substance of the evi-
dence was made known to the court by offer or 
was apparent from the context within which 
questions were asked. 

Once the court makes a definitive ruling on the 
record admitting or excluding evidence, either 
at or before trial, a party need not renew an ob-
jection or offer of proof to preserve a claim of 
error for appeal. 

(b) RECORD OF OFFER AND RULING. The court 
may add any other or further statement which 
shows the character of the evidence, the form in 
which it was offered, the objection made, and 
the ruling thereon. It may direct the making of 
an offer in question and answer form. 

(c) HEARING OF JURY. In jury cases, proceed-
ings shall be conducted, to the extent prac-
ticable, so as to prevent inadmissible evidence 
from being suggested to the jury by any means, 
such as making statements or offers of proof or 
asking questions in the hearing of the jury. 

(d) PLAIN ERROR. Nothing in this rule pre-
cludes taking notice of plain errors affecting 
substantial rights although they were not 
brought to the attention of the court. 

(Pub. L. 93–595, § 1, Jan. 2, 1975, 88 Stat. 1930; Apr. 
17, 2000, eff. Dec. 1, 2000.) 

NOTES OF ADVISORY COMMITTEE ON PROPOSED RULES 

Subdivision (a) states the law as generally accepted 
today. Rulings on evidence cannot be assigned as error 
unless (1) a substantial right is affected, and (2) the na-
ture of the error was called to the attention of the 
judge, so as to alert him to the proper course of action 
and enable opposing counsel to take proper corrective 
measures. The objection and the offer of proof are the 
techniques for accomplishing these objectives. For 
similar provisions see Uniform Rules 4 and 5; California 
Evidence Code §§ 353 and 354; Kansas Code of Civil Pro-
cedure §§ 60–404 and 60–405. The rule does not purport to 
change the law with respect to harmless error. See 28 
U.S.C. § 2111, F.R.Civ.P. 61, F.R.Crim.P. 52, and deci-
sions construing them. The status of constitutional 
error as harmless or not is treated in Chapman v. Cali-
fornia, 386 U.S. 18, 87 S.Ct. 824, 17 L.Ed.2d 705 (1967), reh. 
denied id. 987, 87 S.Ct. 1283, 18 L.Ed.2d 241. 
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