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(20) make recommendations to Congress con-
cerning modification or enactment of statutes 
relating to sentencing, penal, and correctional 
matters that the Commission finds to be nec-
essary and advisable to carry out an effective, 
humane and rational sentencing policy; 

(21) hold hearings and call witnesses that 
might assist the Commission in the exercise of 
its powers or duties; 

(22) perform such other functions as are re-
quired to permit Federal courts to meet their 
responsibilities under section 3553(a) of title 
18, United States Code, and to permit others 
involved in the Federal criminal justice sys-
tem to meet their related responsibilities; 

(23) retain private attorneys to provide legal 
advice to the Commission in the conduct of its 
work, or to appear for or represent the Com-
mission in any case in which the Commission 
is authorized by law to represent itself, or in 
which the Commission is representing itself 
with the consent of the Department of Justice; 
and the Commission may in its discretion pay 
reasonable attorney’s fees to private attorneys 
employed by it out of its appropriated funds. 
When serving as officers or employees of the 
United States, such private attorneys shall be 
considered special government employees as 
defined in section 202(a) of title 18; and 

(24) grant incentive awards to its employees 
pursuant to chapter 45 of title 5, United States 
Code. 

(b) The Commission shall have such other 
powers and duties and shall perform such other 
functions as may be necessary to carry out the 
purposes of this chapter, and may delegate to 
any member or designated person such powers as 
may be appropriate other than the power to es-
tablish general policy statements and guidelines 
pursuant to section 994(a)(1) and (2), the issuance 
of general policies and promulgation of rules 
and regulations pursuant to subsection (a)(1) of 
this section, and the decisions as to the factors 
to be considered in establishment of categories 
of offenses and offenders pursuant to section 
994(b). The Commission shall, with respect to its 
activities under subsections (a)(9), (a)(10), 
(a)(11), (a)(12), (a)(13), (a)(14), (a)(15), (a)(16), 
(a)(17), and (a)(18), to the extent practicable, uti-
lize existing resources of the Administrative Of-
fice of the United States Courts and the Federal 
Judicial Center for the purpose of avoiding un-
necessary duplication. 

(c) Upon the request of the Commission, each 
Federal agency is authorized and directed to 
make its services, equipment, personnel, facili-
ties, and information available to the greatest 
practicable extent to the Commission in the exe-
cution of its functions. 

(d) A simple majority of the membership then 
serving shall constitute a quorum for the con-
duct of business. Other than for the promulga-
tion of guidelines and policy statements pursu-
ant to section 994, the Commission may exercise 
its powers and fulfill its duties by the vote of a 
simple majority of the members present. 

(e) Except as otherwise provided by law, the 
Commission shall maintain and make available 
for public inspection a record of the final vote of 
each member on any action taken by it. 

(Added Pub. L. 98–473, title II, § 217(a), Oct. 12, 
1984, 98 Stat. 2024; amended Pub. L. 100–690, title 
VII, §§ 7104, 7105, 7106(b), Nov. 18, 1988, 102 Stat. 
4418; Pub. L. 101–650, title III, § 325(b)(5), Dec. 1, 
1990, 104 Stat. 5121; Pub. L. 103–322, title XXVIII, 
§ 280005(c)(1), Sept. 13, 1994, 108 Stat. 2097; Pub. L. 
110–177, title V, § 501(a), Jan. 7, 2008, 121 Stat. 
2541.) 

AMENDMENTS 

2008—Subsec. (f). Pub. L. 110–177, § 501, temporarily 
added subsec. (f). See Termination Date of 2008 Amend-
ment note below. 

1994—Subsec. (a)(3). Pub. L. 103–322 substituted 
‘‘Chair’’ for ‘‘Chairman’’. 

1990—Subsec. (a)(22). Pub. L. 101–650 struck out ‘‘and’’ 
after semicolon at end. 

1988—Subsec. (a)(2). Pub. L. 100–690, § 7105, substituted 
‘‘Level 6 of the Senior Executive Service Schedule (5 
U.S.C. 5382)’’ for ‘‘grade 18 of the General Schedule pay 
rates (5 U.S.C. 5332)’’. 

Subsec. (a)(23). Pub. L. 100–690, § 7104, added par. (23). 
Subsec. (a)(24). Pub. L. 100–690, § 7106(b), added par. 

(24). 

TERMINATION DATE OF 2008 AMENDMENT 

Pub. L. 110–177, title V, § 501(b), Jan. 7, 2008, 121 Stat. 
2542, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall cease to have 
force and effect on September 30, 2010.’’ 

§ 996. Director and staff 

(a) The Staff Director shall supervise the ac-
tivities of persons employed by the Commission 
and perform other duties assigned to the Staff 
Director by the Commission. 

(b) The Staff Director shall, subject to the ap-
proval of the Commission, appoint such officers 
and employees as are necessary in the execution 
of the functions of the Commission. The officers 
and employees of the Commission shall be ex-
empt from the provisions of part III of title 5, 
except the following: chapters 45 (Incentive 
Awards), 63 (Leave), 81 (Compensation for Work 
Injuries), 83 (Retirement), 85 (Unemployment 
Compensation), 87 (Life Insurance), and 89 
(Health Insurance), and subchapter VI of chap-
ter 55 (Payment for accumulated and accrued 
leave). 

(Added Pub. L. 98–473, title II, § 217(a), Oct. 12, 
1984, 98 Stat. 2026; amended Pub. L. 100–690, title 
VII, § 7106(c), Nov. 18, 1988, 102 Stat. 4418; Pub. L. 
101–650, title III, § 325(b)(6), Dec. 1, 1990, 104 Stat. 
5121; Pub. L. 103–322, title XXVIII, § 280005(c)(5), 
Sept. 13, 1994, 108 Stat. 2097; Pub. L. 106–518, title 
III, § 302(a), Nov. 13, 2000, 114 Stat. 2416.) 

AMENDMENTS 

2000—Subsec. (b). Pub. L. 106–518 substituted ‘‘except 
the following: chapters 45 (Incentive Awards), 63 
(Leave), 81 (Compensation for Work Injuries), 83 (Re-
tirement), 85 (Unemployment Compensation), 87 (Life 
Insurance), and 89 (Health Insurance), and subchapter 
VI of chapter 55 (Payment for accumulated and accrued 
leave)’’ for ‘‘United States Code, except the following 
chapters: 45 (Incentive Awards), 81 (Compensation for 
Work Injuries), 83 (Retirement), 85 (Unemployment 
Compensation), 87 (Life Insurance), and 89 (Health In-
surance)’’. 

1994—Subsec. (a). Pub. L. 103–322 substituted ‘‘the 
Staff Director’’ for ‘‘him’’ after ‘‘assigned to’’. 

1990—Subsec. (b). Pub. L. 101–650 substituted ‘‘and 89 
(Health Insurance)’’ for ‘‘89 (Health Insurance), and 91 
(Conflicts of Interest)’’. 



Page 326 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 997 

1 So in original. Probably should be ‘‘1330’’. 

1988—Subsec. (b). Pub. L. 100–690 inserted reference to 
chapter 45 (Incentive Awards). 

SAVINGS PROVISION 

Pub. L. 106–518, title III, § 302(b), Nov. 13, 2000, 114 
Stat. 2417, provided that: ‘‘Any leave that an individual 
accrued or accumulated (or that otherwise became 
available to such individual) under the leave system of 
the United States Sentencing Commission and that re-
mains unused as of the date of the enactment of this 
Act [Nov. 13, 2000] shall, on and after such date, be 
treated as leave accrued or accumulated (or that other-
wise became available to such individual) under chap-
ter 63 of title 5, United States Code.’’ 

§ 997. Annual report 

The Commission shall report annually to the 
Judicial Conference of the United States, the 
Congress, and the President of the United States 
on the activities of the Commission. 

(Added Pub. L. 98–473, title II, § 217(a), Oct. 12, 
1984, 98 Stat. 2026.) 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in this section relating to requirement to report annu-
ally to Congress, see section 3003 of Pub. L. 104–66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and page 13 of House Document 
No. 103–7. 

§ 998. Definitions 

As used in this chapter— 
(a) ‘‘Commission’’ means the United States 

Sentencing Commission; 
(b) ‘‘Commissioner’’ means a member of the 

United States Sentencing Commission; 
(c) ‘‘guidelines’’ means the guidelines pro-

mulgated by the Commission pursuant to sec-
tion 994(a) of this title; and 

(d) ‘‘rules and regulations’’ means rules and 
regulations promulgated by the Commission 
pursuant to section 995 of this title. 

(Added Pub. L. 98–473, title II, § 217(a), Oct. 12, 
1984, 98 Stat. 2026.) 

PART IV—JURISDICTION AND 
VENUE 

Chap. Sec. 

81. Supreme Court ..................................... 1251 
83. Courts of Appeals ................................ 1291 
85. District Courts; Jurisdiction ............ 1 1331 
87. District Courts; Venue ....................... 1391 
89. District Courts; Removal of Cases 

from State Courts ............................ 1441 
91. United States Court of Federal 

Claims ................................................. 1491 
[93. Repealed.] 
95. Court of International Trade ........... 1581 
97. Jurisdictional Immunities of For-

eign States ......................................... 1602 
99. General Provisions ............................. 1631 

AMENDMENTS 

1992—Pub. L. 102–572, title IX, § 902(b)(1), Oct. 29, 1992, 
106 Stat. 4516, substituted ‘‘United States Court of Fed-
eral Claims’’ for ‘‘United States Claims Court’’ as item 
for chapter 91. 

1982—Pub. L. 97–164, title I, §§ 133(j)(1), 134, title III, 
§ 301(b), Apr. 2, 1982, 96 Stat. 41, 55, substituted ‘‘United 

States Claims Court’’ for ‘‘Court of Claims’’ in item for 
chapter 91, struck out item for chapter 93 ‘‘Court of 
Customs and Patent Appeals’’, and added item for chap-
ter 99. 

1980—Pub. L. 96–417, title V, § 501(20), Oct. 10, 1980, 94 
Stat. 1742, substituted ‘‘Court of International Trade’’ 
for ‘‘Customs Court’’ in item for chapter 95. 

1978—Pub. L. 95–598, title II, § 241(b), Nov. 6, 1978, 92 
Stat. 2671, directed the addition of item for chapter 90, 
‘‘District Courts and Bankruptcy Courts’’, which 
amendment did not become effective pursuant to sec-
tion 402(b) of Pub. L. 95–598, as amended, set out as an 
Effective Date note preceding section 101 of Title 11, 
Bankruptcy. 

1976—Pub. L. 94–583, § 4(b), Oct. 21, 1976, 90 Stat. 2897, 
added item for chapter 97. 

CHAPTER 81—SUPREME COURT 

Sec. 

1251. Original jurisdiction. 
[1252. Repealed.] 
1253. Direct appeals from decisions of three-judge 

courts. 
1254. Courts of appeals; certiorari; certified ques-

tions. 
[1255, 1256. Repealed.] 
1257. State courts; certiorari. 
1258. Supreme Court of Puerto Rico; certiorari. 
1259. Court of Appeals for the Armed Forces; cer-

tiorari. 

AMENDMENTS 

1994—Pub. L. 103–337, div. A, title IX, § 924(d)(2)(B), 
Oct. 5, 1994, 108 Stat. 2832, substituted ‘‘Court of Ap-
peals for the Armed Forces’’ for ‘‘Court of Military Ap-
peals’’ in item 1259. 

1988—Pub. L. 100–352, §§ 1, 2(c), 5(a), June 27, 1988, 102 
Stat. 662, 663, struck out item 1252 ‘‘Direct appeals from 
decisions invalidating Acts of Congress’’, struck out 
‘‘appeal;’’ after ‘‘certiorari;’’ in item 1254, and struck 
out ‘‘appeal;’’ after ‘‘State courts;’’ in item 1257 and 
after ‘‘of Puerto Rico;’’ in item 1258. 

1983—Pub. L. 98–209, § 10(a)(2), Dec. 6, 1983, 97 Stat. 
1406, added item 1259. 

1982—Pub. L. 97–164, title I, § 123, Apr. 2, 1982, 96 Stat. 
36, struck out item 1255 ‘‘Court of Claims; certiorari; 
certified questions’’ and item 1256 ‘‘Court of Customs 
and Patent Appeals; certiorari’’. 

1961—Pub. L. 87–189, § 2, Aug. 30, 1961, 75 Stat. 417, 
added item 1258. 

DEFINITIONS OF COURTS AND JUDGES 

Section 32 of act June 25, 1948, as amended by act May 
24, 1949, ch. 139, § 127, 63 Stat. 107, provided: 

‘‘(a) All laws of the United States in force on Septem-
ber 1, 1948, in which reference is made to a ‘circuit 
court of appeals’; ‘senior circuit judge’; ‘senior district 
judge’; ‘presiding judge’; ‘chief justice’, except when 
reference to the Chief Justice of the United States is 
intended; or ‘justice’, except when used with respect to 
a justice of the Supreme Court of the United States in 
his capacity as such or as a circuit justice, are hereby 
amended by substituting ‘court of appeals’ for ‘circuit 
court of appeals’; ‘chief judge of the circuit’ for ‘senior 
circuit judge’; ‘chief judge of the district court’ for 
‘senior district judge’; ‘chief judge’ for ‘presiding 
judge’; ‘chief judge’ for ‘chief justice’, except when ref-
erence to the Chief Justice of the United States is in-
tended; and ‘judge’ for ‘justice’, except when the latter 
term is used with respect to a justice of the Supreme 
Court of the United States in his capacity as such or as 
a circuit justice. 

‘‘(b) All laws of the United States in force on Septem-
ber 1, 1948, in which reference is made to the Supreme 
Court of the District of Columbia or to the District 
Court of the United States for the District of Columbia 
are amended by substituting ‘United States District 
Court for the District of Columbia’ for such designa-
tions. 
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