§§ 701l, 701l–1

TITLE 33—NAVIGATION AND NAVIGABLE WATERS
CODIFICATION

Section is also set out as section 571 of this title.
CHANGE OF NAME
Department of War designated Department of the
Army and title of Secretary of War changed to Secretary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, enacted ‘‘Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under administrative supervision of Secretary of the Army.

§§ 701l, 701l–1. Repealed. Pub. L. 89–554, § 8(a),
Sept. 6, 1966, 80 Stat. 650, 656
Section 701l, act June 20, 1938, ch. 535, § 5, 52 Stat. 805,
related to employment of retired civil service employees. See section 3323 of Title 5, Government Organization and Employees.
Section 701l–1, act May 17, 1950, ch. 188, title II, § 214,
64 Stat. 184, provided that section 947 of former Title 5,
Executive Departments and Government Officers and
Employees, should not be construed to prevent employment of additional personnel.

§ 701m. Insufficient Congressional authorization;
preparations for and modification of project
In any case where the total authorization for
a project heretofore or hereafter authorized by
Congress is not sufficient to complete plans that
may have been made the Chief of Engineers is
authorized in his discretion to plan and make
expenditures on preparations for the project,
such as the purchase of lands, easements, and
rights-of-way; readjustments of roads, railroads,
and other utilities; removal of towns, cemeteries, and dwellings from reservoir sites; and
the construction of foundations. The Chief of
Engineers is also authorized in his discretion to
modify the plan for any dam or other work heretofore or hereafter authorized so that such dam
or work will be smaller than originally planned
with a view to completing a useful improvement
within an authorization: Provided, That the
smaller structure shall be located on the chosen
site so that it will be feasible at some future
time to enlarge the work in order to permit the
full utilization of the site for all purposes of
conservation such as flood control, navigation,
reclamation, the development of hydroelectric
power, and the abatement of pollution.
(Aug. 18, 1941, ch. 377, § 2, 55 Stat. 638.)
§ 701n. Emergency response to natural disasters
(a) Emergency fund
(1) There is authorized an emergency fund to
be expended in preparation for emergency response to any natural disaster, in flood fighting
and rescue operations, or in the repair or restoration of any flood control work threatened or
destroyed by flood, including the strengthening,
raising, extending, or other modification thereof
as may be necessary in the discretion of the
Chief of Engineers for the adequate functioning
of the work for flood control, or in implementation of nonstructural alternatives to the repair
or restoration of such flood control work if requested by the non-Federal sponsor; in the
emergency protection of federally authorized
hurricane or shore protection being threatened
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when in the discretion of the Chief of Engineers
such protection is warranted to protect against
imminent and substantial loss to life and property; in the repair and restoration of any federally authorized hurricane or shore protective
structure damaged or destroyed by wind, wave,
or water action of other than an ordinary nature
when in the discretion of the Chief of Engineers
such repair and restoration is warranted for the
adequate functioning of the structure for hurricane or shore protection. The emergency fund
may also be expended for emergency dredging
for restoration of authorized project depths for
Federal navigable channels and waterways made
necessary by flood, drought, earthquake, or
other natural disasters. In any case in which the
Chief of Engineers is otherwise performing work
under this section in an area for which the Governor of the affected State has requested a determination that an emergency exists or a declaration that a major disaster exists under the
Disaster Relief and Emergency Assistance Act
[42 U.S.C. 5121 et seq.], the Chief of Engineers is
further authorized to perform on public and private lands and waters for a period of ten days
following the Governor’s request any emergency
work made necessary by such emergency or disaster which is essential for the preservation of
life and property, including, but not limited to,
channel clearance, emergency shore protection,
clearance and removal of debris and wreckage
endangering public health and safety, and temporary restoration of essential public facilities
and services. The Chief of Engineers, in the exercise of his discretion, is further authorized to
provide emergency supplies of clean water, on
such terms as he determines to be advisable, to
any locality which he finds is confronted with a
source of contaminated water causing or likely
to cause a substantial threat to the public
health and welfare of the inhabitants of the locality. The appropriation of such moneys for the
initial establishment of this fund and for its replenishment on an annual basis, is authorized:
Provided, That pending the appropriation of
sums to such emergency fund, the Secretary of
the Army may allot, from existing flood-control
appropriations, such sums as may be necessary
for the immediate prosecution of the work herein authorized, such appropriations to be reimbursed from the appropriation herein authorized
when made. The Chief of Engineers is authorized, in the prosecution of work in connection
with rescue operations, or in conducting other
flood emergency work, to acquire on a rental
basis such motor vehicles, including passenger
cars and buses, as in his discretion are deemed
necessary.
(2) In preparing a cost and benefit feasibility
assessment for any emergency project described
in paragraph (1), the Chief of Engineers shall
consider the benefits to be gained by such
project for the protection of—
(A) residential establishments;
(B) commercial establishments, including
the protection of inventory; and
(C) agricultural establishments, including
the protection of crops.

