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‘‘(c) EXPIRATION OF AUTHORITY.—The authority of the
Administrator to accept gifts and donations under sub-
section (a) shall expire 5 years after the date of the en-
actment of this Act [Apr. 16, 2003].”’

AUTHORIZATION OF PLACEMENT OF A MEMORIAL IN AR-
LINGTON NATIONAL CEMETERY HONORING WORLD WAR
II VETERANS WHO FOUGHT IN THE BATTLE OF THE
BULGE

Pub. L. 107-330, title II, §204, Dec. 6, 2002, 116 Stat.
2824, provided that: ‘“The Secretary of the Army is au-
thorized to place in Arlington National Cemetery a me-
morial marker honoring veterans who fought in the
battle in the European theater of operations during
World War IT known as the Battle of the Bulge.”

§2410. Burial of cremated remains in Arlington
National Cemetery

(a) The Secretary of the Army shall designate
an area of appropriate size within Arlington Na-
tional Cemetery for the unmarked interment, in
accordance with such regulations as the Sec-
retary may prescribe, of the ashes of persons eli-
gible for interment in Arlington National Ceme-
tery whose remains were cremated. Such area
shall be an area not suitable for the burial of
casketed remains.

(b) The Secretary of each military department
shall make available appropriate forms on which
those members of the Armed Forces who so de-
sire may indicate their desire to be buried with-
in the area to be designated under subsection
(a).

(Added Pub. L. 101-237, title V, §502(a), Dec. 18,
1989, 103 Stat. 2093, §1010; amended Pub. L.
102-54, §14(b)(22), June 13, 1991, 105 Stat. 284; re-
numbered §2410, Pub. L. 102-83, §5(a), Aug. 6,
1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1010 of this
title as this section.

Subsec. (b). Pub. L. 102-54 substituted ‘‘each military
department” for ‘‘the military departments’.

§2411. Prohibition against interment or memori-
alization in the National Cemetery Adminis-
tration or Arlington National Cemetery of
persons committing Federal or State capital
crimes

(a)(1) In the case of a person described in sub-
section (b), the appropriate Federal official may
not—

(A) inter the remains of such person in a
cemetery in the National Cemetery Adminis-
tration or in Arlington National Cemetery; or

(B) honor the memory of such person in a
memorial area in a cemetery in the National
Cemetery Administration (described in section
2403(a) of this title) or in such an area in Ar-
lington National Cemetery (described in sec-
tion 2409(a) of this title).

(2) In the case of a person described in sub-
section (b)(1) or (b)(2), the prohibition under
paragraph (1) shall not apply unless written no-
tice of a conviction referred to in subsection
(b)) or (b)(2), as the case may be, is received by
the appropriate Federal official before such offi-
cial approves an application for the interment
or memorialization of such person. Such written
notice shall be furnished to such official by the
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Attorney General, in the case of a Federal cap-
ital crime, or by an appropriate State official, in
the case of a State capital crime.

(b) A person referred to in subsection (a) is
any of the following:

(1) A person who has been convicted of a
Federal capital crime and whose conviction is
final (other than a person whose sentence was
commuted by the President).

(2) A person who has been convicted of a
State capital crime and whose conviction is
final (other than a person whose sentence was
commuted by the Governor of a State).

(3) A person who—

(A) is found (as provided in subsection (c))
to have committed a Federal capital crime
or a State capital crime, but

(B) has not been convicted of such crime
by reason of such person not being available
for trial due to death or flight to avoid pros-
ecution.

(c) A finding under subsection (b)(3) shall be
made by the appropriate Federal official. Any
such finding may only be made based upon a
showing of clear and convincing evidence, after
an opportunity for a hearing in a manner pre-
scribed by the appropriate Federal official.

(d) For purposes of this section:

(1) The term ‘‘Federal capital crime’” means
an offense under Federal law for which a sen-
tence of imprisonment for life or the death
penalty may be imposed.

(2) The term ‘‘State capital crime’ means,
under State law, the willful, deliberate, or pre-
meditated unlawful killing of another human
being for which a sentence of imprisonment
for life or the death penalty may be imposed.

(3) The term ‘‘appropriate Federal official”
means—

(A) the Secretary, in the case of the Na-
tional Cemetery Administration; and

(B) the Secretary of the Army, in the case
of Arlington National Cemetery.

(Added Pub. L. 105-116, §1(a), Nov. 21, 1997, 111
Stat. 2381; amended Pub. L. 105-368, title IV,
§403(d)(1), Nov. 11, 1998, 112 Stat. 3339; Pub. L.
107-330, title II, §202, Dec. 6, 2002, 116 Stat. 2824;
Pub. L. 109-163, div. A, title VI, §662(a), Jan. 6,
2006, 119 Stat. 3314.)

AMENDMENTS

2006—Subsec. (b)(1). Pub. L. 109-163, §662(a)(1)(A), sub-
stituted ‘“‘and whose conviction is final (other than a
person whose sentence was commuted by the Presi-
dent)” for ‘“‘for which the person was sentenced to
death or life imprisonment’’.

Subsec. (b)(2). Pub. L. 109-163, §662(a)(1)(B), sub-
stituted ‘“‘and whose conviction is final (other than a
person whose sentence was commuted by the Governor
of a State)”’ for ‘‘for which the person was sentenced to
death or life imprisonment without parole’’.

Subsec. (d)(1). Pub. L. 109-163, §662(a)(2)(A), sub-
stituted ‘‘a sentence of imprisonment for life or the
death penalty may be imposed’ for ‘“‘the death penalty
or life imprisonment may be imposed”’.

Subsec. (d)(2). Pub. L. 109-163, §662(a)(2)(B), sub-
stituted ‘‘a sentence of imprisonment for life or the
death penalty may be imposed’ for ‘‘the death penalty
or life imprisonment without parole may be imposed”’.

2002—Subsec. (a)(2). Pub. L. 107-330 substituted ‘“‘In
the case of a person described in subsection (b)(1) or
(b)(2), the prohibition” for ‘“The prohibition’ and ‘‘re-
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ferred to in subsection (b)(1) or (b)(2), as the case may
be,” for ‘‘or finding under subsection (b)’’.

1998—Pub. L. 105-368, §403(d)(1), substituted ‘“Admin-
istration” for ““System’ in section catchline.

Subsecs. (a)(1)(A), (B), (A)(3)(A). Pub. L. 105-368,
§403(d)(1), substituted ‘‘Administration’” for ‘“System’.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-163 applicable with re-
spect to funerals and burials that occur on or after Jan.
6, 2006, see section 662(e) of Pub. L. 109-163, set out as
a note under section 985 of Title 10, Armed Forces.

EFFECTIVE DATE

Section 1(c) of Pub. L. 105-116 provided that: ‘‘Section
2411 of title 38, United States Code, as added by sub-
section (a), shall apply with respect to applications for
interment or memorialization made on or after the
date of the enactment of this Act [Nov. 21, 1997].”

REGULATIONS

Pub. L. 109-163, div. A, title VI, §662(d)(1), Jan. 6, 2006,
119 Stat. 3315, provided that: ‘“The Secretary of Veter-
ans Affairs shall prescribe regulations to ensure that a
person is not interred in any cemetery in the National
Cemetery System unless a good faith effort has been
made to determine whether such person is ineligible for
such interment or honors by reason of being a person
described in section 2411(b) of title 38, United States
Code, or is otherwise ineligible for such interment
under Federal law.”

§2412. Lease of land and buildings

(a) LEASE AUTHORIZED.—The Secretary may
lease any undeveloped land and unused or under-
utilized buildings, or parts or parcels thereof,
belonging to the United States and part of the
National Cemetery Administration.

(b) TERM.—The term of a lease under sub-
section (a) may not exceed 10 years.

(c) LEASE TO PUBLIC OR NONPROFIT ORGANIZA-
TIONS.—(1) A lease under subsection (a) to any
public or nonprofit organization may be made
without regard to the provisions of section 3709
of the Revised Statutes (41 U.S.C. 5).1

(2) Notwithstanding section 1302 of title 40 or
any other provision of law, a lease under sub-
section (a) to any public or nonprofit organiza-
tion may provide for the maintenance, protec-
tion, or restoration of the leased property by the
lessee, as a part or all of the consideration for
the lease.

(d) NoTicE.—Before entering into a lease under
subsection (a), the Secretary shall give appro-
priate public notice of the intention of the Sec-
retary to enter into the lease in a newspaper of
general circulation in the community in which
the lands or buildings concerned are located.

(e) NATIONAL CEMETERY ADMINISTRATION FA-
CILITIES OPERATION FUND.—(1) There is estab-
lished on the book of the Treasury an account to
be known as the ‘‘National Cemetery Adminis-
tration Facilities Operation Fund’ (in this sec-
tion referred to as the ‘‘Fund”).

(2) The Fund shall consist of the following:

(A) Proceeds from the lease of land or build-
ings under this section.

(B) Proceeds of agricultural licenses of lands
of the National Cemetery Administration.

(C) Any other amounts appropriated to or
otherwise authorized for deposit in the Fund
by law.

1See References in Text note below.
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(3) Amounts in the Fund shall be available to
cover costs incurred by the National Cemetery
Administration in the operation and mainte-
nance of property of the Administration.

(4) Amounts in the Fund shall remain avail-
able until expended.

(Added Pub. L. 108-454, title VI, §602(a), Dec. 10,
2004, 118 Stat. 3623.)

REFERENCES IN TEXT

Section 3709 of the Revised Statutes, referred to in
subsec. (¢)(1), was classified to section 5 of former Title
41, Public Contracts, and was repealed and restated in
section 6101 of Title 41, Public Contracts, by Pub. L.
111-350, §§3, 7(b), Jan. 4, 2011, 124 Stat. 3677, 3855.

§2413. Prohibition on certain demonstrations at
cemeteries under control of the National
Cemetery Administration and at Arlington
National Cemetery

(a) PROHIBITION.—NO person may carry out—

(1) a demonstration on the property of a
cemetery under the control of the National
Cemetery Administration or on the property
of Arlington National Cemetery unless the
demonstration has been approved by the ceme-
tery superintendent or the director of the
property on which the cemetery is located; or

(2) with respect to such a cemetery, a dem-
onstration during the period beginning 60 min-
utes before and ending 60 minutes after a fu-
neral, memorial service, or ceremony is held,
any part of which demonstration—

(A)(i) takes place within 150 feet of a road,
pathway, or other route of ingress to or
egress from such cemetery property; and

(ii) includes, as part of such demonstra-
tion, any individual willfully making or as-
sisting in the making of any noise or diver-
sion that disturbs or tends to disturb the
peace or good order of the funeral, memorial
service, or ceremony; or

(B) is within 300 feet of such cemetery and
impedes the access to or egress from such
cemetery.

(b) DEMONSTRATION.—For purposes of this sec-
tion, the term ‘‘demonstration’ includes the fol-
lowing:

(1) Any picketing or similar conduct.

(2) Any oration, speech, use of sound amplifi-
cation equipment or device, or similar conduct
that is not part of a funeral, memorial service,
or ceremony.

(3) The display of any placard, banner, flag,
or similar device, unless such a display is part
of a funeral, memorial service, or ceremony.

(4) The distribution of any handbill, pam-
phlet, leaflet, or other written or printed mat-
ter other than a program distributed as part of
a funeral, memorial service, or ceremony.

(Added Pub. L. 109-228, §2(a)(1), May 29, 2006, 120
Stat. 387.)

CONSTRUCTION

Pub. L. 109-228, §2(b), May 29, 2006, 120 Stat. 388, pro-
vided that: ‘“‘Nothing in section 2413 of title 38, United
States Code (as amended by subsection (a)), shall be
construed as limiting the authority of the Secretary of
Veterans Affairs, with respect to property under con-
trol of the National Cemetery Administration, or the
Secretary of the Army, with respect to Arlington Na-
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