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‘‘(3) evaluating the development and effectiveness 

of local Internet safety policies that are currently in 

operation after community input. 
‘‘(b) DEFINITIONS.—In this section: 

‘‘(1) TECHNOLOGY PROTECTION MEASURE.—The term 

‘technology protection measure’ means a specific 

technology that blocks or filters Internet access to 

visual depictions that are— 
‘‘(A) obscene, as that term is defined in section 

1460 of title 18, United States Code; 
‘‘(B) child pornography, as that term is defined in 

section 2256 of title 18, United States Code; or 
‘‘(C) harmful to minors. 

‘‘(2) HARMFUL TO MINORS.—The term ‘harmful to mi-

nors’ means any picture, image, graphic image file, 

or other visual depiction that— 
‘‘(A) taken as a whole and with respect to minors, 

appeals to a prurient interest in nudity, sex, or ex-

cretion; 
‘‘(B) depicts, describes, or represents, in a pat-

ently offensive way with respect to what is suitable 

for minors, an actual or simulated sexual act or 

sexual contact, actual or simulated normal or per-

verted sexual acts, or a lewd exhibition of the geni-

tals; and 
‘‘(C) taken as a whole, lacks serious literary, ar-

tistic, political, or scientific value as to minors. 
‘‘(3) SEXUAL ACT; SEXUAL CONTACT.—The terms ‘sex-

ual act’ and ‘sexual contact’ have the meanings given 

such terms in section 2246 of title 18, United States 

Code.’’ 

§ 903. Spectrum management activities 

(a) Revision of regulations 

Within 180 days after October 27, 1992, the Sec-
retary of Commerce and the NTIA shall amend 
the Department of Commerce spectrum manage-
ment document entitled ‘‘Manual of Regulations 
and Procedures for Federal Radio Frequency 
Management’’ to improve Federal spectrum 
management activities and shall publish in the 
Federal Register any changes in the regulations 
in such document. 

(b) Requirements for revisions 

The amendments required by subsection (a) of 
this section shall— 

(1) provide for a period at the beginning of 
each meeting of the Interdepartmental Radio 
Advisory Committee to be open to the public 
to make presentations and receive advice, and 
provide the public with other meaningful op-
portunities to make presentations and receive 
advice; 

(2) include provisions that will require (A) 
publication in the Federal Register of major 
policy proposals that are not classified and 
that involve spectrum management, and (B) 
adequate opportunity for public review and 
comment on those proposals; 

(3) include provisions that will require publi-
cation in the Federal Register of major policy 
decisions that are not classified and that in-
volve spectrum management; 

(4) include provisions that will require that 
nonclassified spectrum management informa-
tion be made available to the public, including 
access to electronic databases; and 

(5) establish procedures that provide for the 
prompt and impartial consideration of re-
quests for access to Government spectrum by 
the public, which procedures shall include pro-
visions that will require the disclosure of the 
status and ultimate disposition of any such re-
quest. 

(c) Certification to Congress 

Not later than 180 days after October 27, 1992, 
the Secretary of Commerce shall certify to Con-
gress that the Secretary has complied with this 
section. 

(d) Radio services 

(1) Assignments for radio services 

In assigning frequencies for mobile radio 
services and other radio services, the Sec-
retary of Commerce shall promote efficient 
and cost-effective use of the spectrum to the 
maximum extent feasible. 

(2) Authority to withhold assignments 

The Secretary of Commerce shall have the 
authority to withhold or refuse to assign fre-
quencies for mobile radio service or other 
radio service in order to further the goal of 
making efficient and cost-effective use of the 
spectrum. 

(3) Spectrum plan 

By October 1, 1993, the Secretary of Com-
merce shall adopt and commence implementa-
tion of a plan for Federal agencies with exist-
ing mobile radio systems to use more spec-
trum-efficient technologies that are at least 
as spectrum-efficient and cost-effective as 
readily available commercial mobile radio sys-
tems. The plan shall include a time schedule 
for implementation. 

(4) Report to Congress 

By October 1, 1993, the Secretary of Com-
merce shall submit to the Committee on Com-
merce, Science, and Transportation of the 
Senate and the Committee on Energy and 
Commerce of the House of Representatives a 
report summarizing the plan adopted under 
paragraph (3), including the implementation 
schedule for the plan. 

(e) Proof of compliance with FCC licensing re-
quirements 

(1) Amendment to manual required 

Within 90 days after August 10, 1993, the Sec-
retary and the NTIA shall amend the spectrum 
management document described in sub-
section (a) of this section to require that— 

(A) no person or entity (other than an 
agency or instrumentality of the United 
States) shall be permitted, after 1 year after 
August 10, 1993, to operate a radio station 
utilizing a frequency that is authorized for 
the use of government stations pursuant to 
section 902(b)(2)(A) of this title for any non- 
government application unless such person 
or entity has submitted to the NTIA proof, 
in a form prescribed by such manual, that 
such person or entity has obtained a license 
from the Commission; and 

(B) no person or entity (other than an 
agency or instrumentality of the United 
States) shall be permitted, after 1 year after 
August 10, 1993, to utilize a radio station be-
longing to the United States for any non- 
government application unless such person 
or entity has submitted to the NTIA proof, 
in a form prescribed by such manual, that 
such person or entity has obtained a license 
from the Commission. 
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1 See References in Text note below. 

(2) Retention of forms 

The NTIA shall maintain on file the proofs 
submitted under paragraph (1), or facsimiles 
thereof. 

(3) Certification 

Within 1 year after August 10, 1993, the Sec-
retary and the NTIA shall certify to the Com-
mittee on Energy and Commerce of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of the 
Senate that— 

(A) the amendments required by paragraph 
(1) have been accomplished; and 

(B) the requirements of subparagraphs (A) 
and (B) of such paragraph are being en-
forced. 

(Pub. L. 102–538, title I, § 104, Oct. 27, 1992, 106 
Stat. 3537; Pub. L. 103–66, title VI, § 6001(b), Aug. 
10, 1993, 107 Stat. 387.) 

AMENDMENTS 

1993—Subsec. (e). Pub. L. 103–66 added subsec. (e). 

CHANGE OF NAME 

Committee on Energy and Commerce of House of 

Representatives treated as referring to Committee on 

Commerce of House of Representatives by section 1(a) 

of Pub. L. 104–14, set out as a note preceding section 21 

of Title 2, The Congress. Committee on Commerce of 

House of Representatives changed to Committee on En-

ergy and Commerce of House of Representatives, and 

jurisdiction over matters relating to securities and ex-

changes and insurance generally transferred to Com-

mittee on Financial Services of House of Representa-

tives by House Resolution No. 5, One Hundred Seventh 

Congress, Jan. 3, 2001. 

AUTHORIZATION OF USE OF SPECTRUM BY, AND PROVI-

SION OF SPECTRUM FUNCTIONS TO, FEDERAL ENTITY; 

REIMBURSEMENT 

Pub. L. 108–7, div. B, title II, Feb. 20, 2003, 117 Stat. 71, 

provided in part: ‘‘That hereafter, notwithstanding any 

other provision of law, NTIA [National Telecommuni-

cations and Information Administration] shall not au-

thorize spectrum use or provide any spectrum functions 

pursuant to the National Telecommunications and In-

formation Administration Organization Act, 47 U.S.C. 

902–903 [47 U.S.C. 901 et seq.], to any Federal entity 

without reimbursement as required by NTIA for such 

spectrum management costs, and Federal entities with-

holding payment of such cost shall not use spectrum’’. 

Similar provisions were contained in the following 

prior appropriation acts: 

Pub. L. 107–77, title II, Nov. 28, 2001, 115 Stat. 772. 

Pub. L. 106–553, § 1(a)(2) [title II], Dec. 21, 2000, 114 

Stat. 2762, 2762A–72. 

Pub. L. 106–113, div. B, § 1000(a)(1) [title II], Nov. 29, 

1999, 113 Stat. 1535, 1501A–26. 

Pub. L. 105–277, div. A, § 101(b) [title II], Oct. 21, 1998, 

112 Stat. 2681–50, 2681–80. 

Pub. L. 105–119, title II, Nov. 26, 1997, 111 Stat. 2474. 

Pub. L. 104–208, div. A, title I, § 101(a) [title II], Sept. 

30, 1996, 110 Stat. 3009, 3009–35. 

§ 904. General administrative provisions 

(a) Interagency functions 

(1) Agency consultation 

Federal agencies shall consult with the As-
sistant Secretary and the NTIA to ensure that 
the conduct of telecommunications activities 
by such agencies is consistent with the poli-
cies developed under section 902(b)(2)(K) of this 
title. 

(2) Report to President 

The Secretary shall timely submit to the 
President each year the report (including eval-
uations and recommendations) provided for in 
section 744(a) 1 of this title. 

(3) Coordination with Secretary of State 

The Secretary shall coordinate with the Sec-
retary of State the performance of the func-
tions described in section 902(b)(2)(C) of this 
title. The Corporation and concerned execu-
tive agencies shall provide the Secretary with 
such assistance, documents, and other co-
operation as will enable the Secretary to carry 
out those functions. 

(b) Advisory committees and informal consulta-
tions with industry 

To the extent the Assistant Secretary deems 
it necessary to continue the Interdepartmental 
Radio Advisory Committee, such Committee 
shall serve as an advisory committee to the As-
sistant Secretary and the NTIA. As permitted 
by law, the Assistant Secretary may establish 
one or more telecommunications or information 
advisory committees (or both) composed of ex-
perts in the telecommunications and/or informa-
tion areas outside the Government. The NTIA 
may also informally consult with industry as 
appropriate to carry out the most effective per-
formance of its functions. 

(c) General provisions 

(1) Regulations 

The Secretary and NTIA shall issue such 
regulations as may be necessary to carry out 
the functions assigned under this chapter. 

(2) Support and assistance from other agencies 

All executive agencies are authorized and di-
rected to cooperate with the NTIA and to fur-
nish it with such information, support, and as-
sistance, not inconsistent with law, as it may 
require in the performance of its functions. 

(3) Effect on vested functions 

Nothing in this chapter reassigns any func-
tion that is, on October 27, 1992, vested by law 
or executive order in the Commission, or the 
Department of State, or any officer thereof. 

(d) Reorganization 

(1) Authority to reorganize 

Subject to paragraph (2), the Secretary may 
reassign to another unit of the Department of 
Commerce a function (or portion thereof) re-
quired to be assigned to the NTIA by section 
902(b) of this title. 

(2) Limitation on authority 

The Secretary may not make any reassign-
ment of a function (or portion thereof) re-
quired to be assigned to the NTIA by section 
902(b) of this title unless the Secretary sub-
mits to the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a statement describ-
ing the proposed reassignment and containing 
an explanation of the reasons for the reassign-
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